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EXECUTIVE SUMMARY 

1. Notting Hill Gate KCS Limited (the Applicant) is seeking planning permission for the redevelopment 

of Newcombe House, Notting Hill Gate and 161-237 Kensington Church Street, in the Royal Borough 

of Kensington and Chelsea (RBKC).  The description of development is as follows: 

“Demolition of the existing buildings and redevelopment to provide office, 
residential, retail uses, and flexible office/surgery uses, across six buildings 
(ranging from ground plus 2 storeys to ground plus 17 storeys), together with 
landscaping to provide a new public square, ancillary parking and associated 
works.” 

2. The site currently comprises a series of low-rise buildings plus a tower – Newcombe House – of 

ground plus 11 storeys, located adjacent to Notting Hill Gate London Underground Station.  The 

buildings have the appearance of a 1960s town centre design approach that is now considered to be 

poor urban design practice.  Newcombe House has an unattractive slab form that harms the setting 

of the nearby heritage assets, the site suffers from poor pedestrian connections, inadequate disabled 

access and a bleak public realm. 

3. The site is occupied mainly by offices along with ground floor retail and surface car parking.  One 

building (Royston Court) comprises 20 vacant residential units in the ownership of Notting Hill 

Housing Trust who previously used them as bedsit accommodation for rough sleepers.  The former 

occupants of this accommodation have now been re-housed within the Borough. 

Table 1: Existing and Proposed Floorspace 

Use Existing Proposed 

GIA (sqm) GEA (sqm) GIA (sqm) GEA (sqm) 

Office (Use Class B1) 5,206 5,562 4,390 4,892 

Surgery / Office (Use Class D1 / B1) - - 904 1,003 

Retail (Use Class A1 / A3) 2,569 2,790 2,871 3,138 

Residential (Use Class C3) 1,002 1,071 8,740 9,992 

Car Park - - 1,818 1,891 

Servicing and Centralised Plant 413 433 1,102 1,284 

Total 9,190 9,856 19,825 22,200 
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4. The floorspace is spread across six buildings, a plan of which is shown in Figure 1, below. 

Figure 1: Proposed Building Plans 

 

5. The development plan for the area comprises The London Plan and the RBKC Consolidated Local Plan 

(CLP).  Within the latter, the site is located within a District Shopping Centre and is allocated as a 

“Potential development site”.  The CLP’s vision is to significantly strengthen Notting Hill Gate District 

Shopping Centre with improved retail and significantly enhanced public realm of exceptional design.  

One of the CLP’s key tests for whether this vision has, or has not been achieved is whether Newcombe 

House has been redeveloped and whether this has benefitted the wider area. 

6. This application follows a previous proposal that was refused by RBKC in April 2016 and dismissed on 

appeal in June 2017, following a public inquiry held in February 2017.  RBKC's reasons for refusal 

related to: 

1. The height, architecture and design quality of the proposed tall building; 
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2. The loss of social rented floorspace; and 

3. The absence of a S106 obligation securing mitigation measures and infrastructure necessary 

to make the development acceptable. 

7. On appeal, the Inspector disagreed with the first reason for refusal and supported the design of the 

scheme, noting that it was a “high quality design response” incorporating the “highest standards of 

architecture.”  He did not consider that harm to local heritage assets would result from the 

development.  However, he agreed with the local authority that there would be a loss of social rented 

floorspace and was unconvinced by the submitted evidence that this was justified on viability 

grounds or that sufficient payment was proposed towards off-site affordable housing. 

8. The new proposals therefore respond to the Inspector’s decision and detailed comments by retaining 

the same scheme design but including affordable housing on-site, in place of market housing 

previously proposed.  A total of nine units are proposed to be affordable, which amounts to 20% of 

the total residential provision.  This is lower than the 50% target ideally sought by the CLP, but is the 

maximum the viability of the scheme can bear, particularly considering the other benefits delivered 

by the proposal.  Indeed, to achieve this, the applicant is accepting a much lower profit-on-cost of 

12.23% rather than the generally accepted 20% that was agreed with the council’s independent 

consultants as necessary for the previous proposal.  The applicant is therefore taking a significant 

financial risk to address the Inspector’s concerns and is relying upon growth in values over the next 

three-to-five years to make a normal level of return.  Planning policy supports residential schemes 

with lower affordable housing provision where the viability evidence shows that the proposed 

provision is the maximum the scheme can support.  The applicant’s viability appraisal is submitted 

with the application and has been indepently reviewed.  

9.  The proposal includes significant benefits, besides the provision of affordable housing: 

• Improved architecture and the creation of a new urban quarter for Notting Hill Gate, with 

high quality public realm, including a new public square; 

• New market housing, at the most accessible location in the borough; 

• New modern offices; 
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• New cycle hire facilities; 

• Good quality retail development with a marketing strategy aimed at protecting small 

independent businesses; 

• A new primary healthcare facility; 

• Retention of the Notting Hill Farmers’ Market; 

• Achievement of BREEAM “Excellent” 

• Step free access to the District and Circle Line (one platform). 

10. With particular regard to step free access to the Underground station, the redevelopment of 

Newcombe House represents a rare opportunity to achieve this important policy objective, an 

opportunity that will not arise again.  This is a significant benefit generated by the scheme. 

11. Should the application be granted, Royston Court will be purchased from NHHT for an open market 

value of £9.1m.  NHHT are committed to make use of these funds in accordance with their charitable 

purpose, i.e. the provision of more affordable housing in London. 

12. These significant benefits, the viability evidence and the on-site affordable housing all weigh strongly 

in favour of the scheme.  The scheme is the result of a very thorough planning process involving 

extensive community engagement, consultation with RBKC and the GLA (who strongly supported the 

previous appeal scheme) and scrutiny by the appeal Inspector.  That process has narrowed the issues 

to a single matter: provision of as much on-site affordable housing as the scheme can reasonably 

bear.  This issue has been addressed and so the planning balance strongly favours the  grant of 

permission. 
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1 INTRODUCTION 

1.1 This Planning Statement has been prepared by Quod, on behalf of Notting Hill Gate KCS Limited (‘the 

Applicant’), in support of a full planning application to be submitted to the Royal Borough of 

Kensington and Chelsea (‘RBKC’).  

1.2 Planning permission is sought for the redevelopment of Newcombe House, Notting Hill Gate and 161-

237 Kensington Church Street (‘the Site’).  

a) Description of Development 

1.3 The application seeks full planning permission for the following: 

“Demolition of the existing buildings and redevelopment to provide office, 
residential, retail uses, and flexible office/surgery uses, across six buildings 
(ranging from ground plus 2 storeys to ground plus 17 storeys), together with 
landscaping to provide a new public square, ancillary parking and associated 
works.” 

1.4 This application follows a previous application for an almost identical scheme that was refused by 

RBKC and subsequently dismissed on appeal. These proposals are the product of several years’ 

consultation with officers at both RBKC and the Greater London Authority (GLA) during pre-

application and informed by extensive public consultation over that period. More recently, they are 

influenced by the findings of the appeal Inspector.  

b) Development Proposals 

1.5 The Newcombe House site presents an important opportunity to respond to Notting Hill Gate’s social 

and economic development needs in a balanced way, whilst respecting the historic context and 

improving upon the permeability and accessibility of the local area. The Newcombe House site is the 

only site in the local area that can respond to this opportunity.  

1.6 The proposals seek to provide development consistent with the vision set out in the RKBC 

Consolidated Local Plan (CLP) as well as the wider planning objectives of the National Planning Policy 

Framework (NPPF) and the London Plan. 



 

Newcombe House  7/76 
Planning Statement 
September 2017 

1.7 Notting Hill Gate, and the Newcombe House site in particular, has long been in need of a catalyst to 

spur the regeneration of the local area. The development proposed by this application presents an 

exciting opportunity to contribute towards this transformation.  

1.8 The design emphasis is upon place-making and responding to the vision set out in adopted policy and 

supplementary planning documents. The application seeks to deliver a well-considered new 

development of the highest architectural quality, providing a new urban quarter with new and 

publicly accessible open space, optimising the opportunity to regenerate the area.  

1.9 Notting Hill Gate KCS Ltd remain committed to working with the design team and the wider 

stakeholder group to bring forward the regeneration of this strategic site. 

c) Supporting Information  

1.10 The scope and content of this planning application submission has been agreed with officers. This 

Planning Statement should be read alongside the enclosed appendices, as well as the following 

application documents:  

Plans and drawings 

 Site Location Plan; 

 Existing floorplans, elevations and sections; 

 Proposed floorplans, elevations and sections; 

 Demolition plans; 

 Landscaping plans; 

Documents 

 Air Quality Report; 

 Archaeological Desk Based Assessment; 

 Archaeological Evaluation Report; 
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 Basement Construction Method Statement (including appended Preliminary Risk Assessment 

on Ground Contamination); 

 Bat Survey Report and Initial Ecological Appraisal; 

 Construction Traffic Management Plan (including appended Draft Site Waste Management 

Plan); 

 Cumulative Effects Report; 

 Daylight and Sunlight Report; 

 Design & Access Statement (with appendices including the following: Access Statement, 

Activities on the New Public Square, Façade Engineering Report, Landscape Strategy including 

green wall study and arboricultural report, MEP Servicing Strategy and Structural Engineering 

Report); 

 Drainage Statement, including SUDS Strategy; 

 Energy Strategy (with appended Overheating Report); 

 Environmental Noise and Vibration Strategy; 

 Financial Viability Assessment; 

 Fire Strategy; 

 Flood Risk Statement; 

 Historic Buildings, Environment and Townscape Assessment; 

 Pedestrian Level Wind Microclimate Report; 

 Planning Statement; 

 Statement of Community Involvement; 

 Sustainability Statement; 
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 Townscape and Visual Impact Assessment; 

 Transport Assessment and associated Residential and Office Travel Plans and draft Servicing 

Management Plan.  

1.11 Whilst the above documents should be considered in order to gain a comprehensive understanding 

of the planning application, this Planning Statement summarises their findings in the context of the 

planning policy framework relevant to the Site.  

d) Structure of this Planning Statement 

1.12 This Planning Statement is structured as follows: 

 Section 1 (Introduction) summarises and introduces the contents of this Planning 

Statement;  

 Section 2 (Site Description and Planning History) describes the characteristics of 

the site and surrounding area and summarises the planning history;  

 Section 3 (The Proposed development) provides a summary of the development 

proposals;  

 Section 4 (Planning Policy Framework) outlines the adopted and emerging 

planning policy that the proposals will be assessed against;  

 Section 5 (Planning Assessment) provides an assessment of the material planning 

considerations in relation to the proposed development; and 

 Section 6 (Conclusions) sets out conclusions in relation to the benefits of the 

application proposals. 
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2 SITE DESCRIPTION AND PLANNING HISTORY 

a) Location and Land Use Context  

2.1 The Site comprises a roughly rectangular shape of approximately 0.52 ha and is located in the Royal 

Borough of Kensington and Chelsea (‘RBKC’). The Site is shown in Figure 1 below. A Site Location Plan 

has been provided with the application drawings.  

 

Figure 1: Newcombe House Site 

2.2 The Site is bounded by Notting Hill Gate to the north, Kensington Church Street to the east, 

Kensington Place to the south and the District and Circle Underground line and a London 

Underground Limited (‘LUL’) substation to the west.  
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2.3 The existing buildings on the Site were designed by Cotton, Bollard and Blow in the late 1950’s and 

constructed as part of the wider redevelopment of Notting Hill Gate. The comprehensive scheme for 

the district centre was instructed by RBKC, following approval in 1957 for the London County Council 

(‘LCC’) to widen Notting Hill Gate in response to the rapid growth of motor traffic. Full details of the 

history of Notting Hill Gate are provided within the Historic Buildings, Environment and Townscape 

Assessment, submitted as part of this application package. 

2.4 Being adjacent to Notting Hill Gate London Underground Station and served by multiple bus routes, 

the Site has an excellent level of accessibility to public transport, illustrated by a Public Transport 

Accessibility Level of 6b (the highest possible level). Further detail on the Site’s accessibility is 

provided by the accompanying Transport Assessment.  

2.5 The Site is in a sustainable town centre location, surrounded by a mix of shops, amenities and 

services. The Site and its immediate surroundings exhibit a mixture of building uses, types, façade 

materials, heights and ages. Campden Hill Tower, the tallest building in Notting Hill Gate, provides a 

‘bookend’ to the town centre to the west, along with Newcombe House in the east. 

2.6 Urban blocks are not defined by a single typology, however, along Notting Hill Gate and Kensington 

Church Street the buildings are consistently mixed use and offer publicly accessible uses at street 

level. 

b) Heritage Context  

2.7 None of the existing buildings on-site are listed. However, there are a number of listed buildings in 

close proximity, including: 

 Notting Hill Gate Underground Station – Grade II Listed 

 Coronet Cinema – Grade II Listed 

 The Gate Cinema – Grade II Listed 

 Mall Chambers – Grade II Listed 

 1-34 Pembridge Gardens – Grade II Listed 
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2.8 The site is not within, but is adjacent to, several conservation areas: Kensington Conservation Area; 

Kensington Palace Conservation Area; Pembridge Conservation Area and Ladbroke Conservation 

Area. Please refer to the accompanying Townscape, Heritage and Visual Impact Assessment prepared 

by Tavernor Consultancy and Millerhare for a detailed discussion of the local heritage context and 

townscape composition. 

c) Existing Buildings and Uses 

2.9 The Site currently comprises the following: 

 Newcombe House (43-45 Notting Hill Gate) - an office building of ground plus 11 

storeys plus plant (B1 Use Class); 

 39-41 Notting Hill Gate & 209-237 Kensington Church Street - a linear block of 1 to 

2 storeys accommodating shops and restaurants (A1 & A3 Use Class); 

 Royston Court (161-207 Kensington Church Street) - a building of ground plus 4 

storeys with retail at ground floor (A1 & A3 Use Class) and vacant residential units 

on the upper floors (C3 Use Class); 

 A surface car park of 61 spaces; and 

 Newcombe Street and part of Uxbridge Street. 

Table 2.1: Existing Floorspace 

Use GIA (sqm) GEA (sqm) 

Office (B1) 5,206 5,562 

Retail (A1) 2,569 2,790 

Residential (C3) 955 1,071 

Servicing and centralised plant 413 433 

Total 9,143 9,856 
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2.10 The buildings are out-dated and largely unsuited to the needs of modern occupiers. Substantial 

improvements are required to Newcombe House to address the building’s mechanical, electrical and 

structural deficiencies in order to bring the building up to modern office standards. The building 

fabric is dilapidated and performs poorly from an environmental perspective and the building 

services are approaching the end of their economic life. As a result, the building can only attract 

tenants on short lets.  

2.11 Newcombe House and its surroundings are the product of a 1960s town centre design approach that 

is now considered to be poor urban design.  The slab form of Newcombe House, together with the 

large car park, low-rise buildings and poor pedestrian connections are all typical of that era.  

Newcombe House itself is set back from the existing building line on Notting Hill Gate due to the 

engineering challenge of building over the existing LUL interchange tunnel.  This means that 

Newcombe House must be accessed via a raised podium, separating the entrance from street level 

and creating a blank frontage to the north side.  Both the podium and street level are overshadowed 

and subject to wind turbulence and disabled access is poor.  There is a significant lack of publicly 

accessible space in the area surrounding Notting Hill Gate and the Site provides the only realistic 

opportunity. In short, the Site is clearly in need of regeneration. 

2.12 The existing car park in the middle of the Site, including part of Uxbridge Street, is private land and is 

not public highway. The area provides 61 car parking spaces as well as space for the storage and 

collection of refuse and the provision of a farmers’ market every Saturday morning. It is also used as 

an unofficial vehicular route through from Hillgate Village.  

d) Planning History 

2.13 Prior to the refused scheme, the recent planning history is relatively limited. Applications considered 

relevant to the proposed development are set out in Table 2.2 below. 
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Table 2.2: Planning History 

Reference Address Description Status 

APP/K5600/W/ 
16/3149585 
PP/15/07602 

43/45 Notting Hill 
Gate, 39/41 Notting 
Hill Gate and 161-
237 Kensington 
Church Street (odd), 
London W11 3LQ 

Demolition of the existing buildings and 
redevelopment to provide office, residential, 
and retail uses, and a flexible surgery/office use, 
across six buildings (ranging from ground plus 
two storeys to ground plus 17 storeys), together 
with landscaping to provide a new public square, 
ancillary parking and associated works. 

Appeal 
Dismissed 
12.06.2017 

PP/15/06060 Car Park, Rear of 
Newcombe House 

Continued of use of part of car park to hold 
Farmers Market every Saturday with trading 
hours 9am - 1pm, set up from 7am and 
breakdown completed by 2pm, for further 
period of 3 years. 

Granted 
06.06.2016 

LB/16/00466 

Newcombe House, 
45 Notting Hill Gate, 
39-41 Notting Hill 
Gate and 161 – 237 
(odd) Kensington 
Church Street, 
London 

Construction of new wall adjacent to wall of 
listed station building; associated flashing and 
rainwater collection guttering attached to listed 
wall. Creation of step free access safeguarding 
zone between platform level and ticket hall level 
involving construction of walls abutting existing 
listed station building wall 

Approved 
29.04.15 

EIA/15/03306 

Newcombe House 
and 161-237 
Kensington Church 
St 

Request for a Screening Opinion 

Decided 
16.06.15 
Not an EIA 
Development 

- 

Newcombe House 
and 161-237 
Kensington Church 
St 

Request for a Screening Opinion 

Decided 
12.12.13 
Not an EIA 
Development 

PP/12/02250 Car Park, Rear of 
Newcombe House 

Change of Use of part of car park to continue to 
hold Farmers Market every 
Saturday 

Approved 
17.09.12 

PP/10/01829 Second Floor 
Newcombe House 

Change of use of second floor from Class B1 
(Office) to Class D1 (Education) [Personal to 
David Game House and shall not endure for the 
benefit of the land] 

Approved 
09.08.10 

PP/10/00728 Notting Hill Gate Temporary installation of fibreglass elephants Approved 
28.04.10 

PP/09/00877 Car Park, Rear of 
Newcombe House 

Change of Use of part of car park to continue to 
hold Farmers Market every Saturday 

Approved 
25.06.15 

PP/07/01915 225 Kensington 
Church Street 

Change of use for a temporary period of 3 years 
from retail (Use Class A1) to site offices (Use 
Class B1) in connection with the Notting Hill 
Gate Station modernization 

Approved 
06.09.15 
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2.14 Despite being recommended for approval by officers, the previous application was refused with 

seven members of the planning committee voting against the recommendation and five for. The 

reasons for refusal which were listed in the decision notice dated 29 April 2016, were as follows: 

"1 The height of the tall building would be significantly taller than the 
existing building and the surrounding townscape. The architecture of the 
proposed tall building would be of insufficient high design quality and 
would not have a wholly positive impact on the townscape. It would 
result in harm to the setting of nearby listed buildings and conservation 
areas, including important local views and would result in substantial 
harm to those heritage assets. The proposals are contrary to policies of 
the London Plan, in particular policies 7.4, 7.6 and 7.7, and Local Plan 
policies CL1, CL2, CL3, CL4, CL11 and CL12. The public benefits would be 
insufficient to outweigh those harms. 

2. The proposals result in the loss of social rented floorspace within the 
Royal Borough, contrary to policies of the London Plan, in particular Policy 
3.14, and the Local Plan, in particular policy CH3. 

3. In the absence of agreed Section 106 obligations, and provisions under 
section 16 of the General Powers Act, which would secure the necessary 
mitigation measures and infrastructure which are necessary to make the 
development acceptable, the proposal would be contrary to policies of 
the London Plan, in particular policies 3.12 and 3.16, the Local Plan, in 
particular policy C1, CT1 and CH2.” 

2.15 The decision was appealed with a public Inquiry taking place on 14-17 February 2017.  The appeal 

was dismissed with the Inspector concluding as follows: 

“62. As set out above, the scheme would be acceptable and accord with the 
development plan with regard to character and appearance, and design. 

63. There would be some less than substantial harm to some designated 
heritage assets, including the Ladbroke CA and Royal Parks CA, for which there 
would be a small negative impact. In other CAs, the effects on some of the 
different views would pull in different directions so that there would be no 
overall harm to the settings or an enhancement. However, in each instance of 
harm, or even taken together, the substantial benefits of the scheme would 
clearly outweigh this. On balance, on the issue of settings, the proposals would 
be supported by NPPF134. It would comply with London Plan policy 7.8 which 
expects development affecting heritage assets to conserve their significance. 
The scheme would accord with CLP policies CL3a, and CL4 which require 
development to preserve or enhance the character or appearance of a CA and 
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its setting; and protect the heritage significance of listed buildings and their 
settings. 

64. On the other hand, the redevelopment would result in the loss of social 
housing and fail to deliver any AH on site. On the evidence at the Inquiry, 
including the limited further submissions, this loss could not be justified on the 
grounds of viability. Ordinarily, the balance to be made from the above findings 
would be between the harm through the loss of social housing and the long list 
of benefits. However, I consider that a scheme along the same lines as that 
proposed, but which either retained social housing on-site or made a more 
substantial contribution to off-site AH within the Borough, or both, and used a 
realistic EUV probably would be viable and have most or all of the same 
advantages. Consequently, I give little weight to benefits that could and should 
be realised in any event. 

65. Given that it should therefore be possible to deliver most of the positive 
effects of the scheme without the total loss of on-site social housing, I find that 
this issue is determinative. Since dismissing the appeal for this reason should not 
necessarily prevent the development going ahead in its current form, but would 
only delay it slightly, I give little weight to the concern that the benefits of 
redevelopment of the site would be lost. While the proposed contribution might 
technically satisfy London Plan Policy 3.14, the proposals would be clearly at 
odds with CLP policy CH3b and, as other policies could be met by an otherwise 
identical scheme which retained some on-site social housing, contrary to the 
development plan as a whole. 

66. For the reasons given above, and having regard to all other matters raised 
including parking, highway safety and the extent of lorry movements, noise and 
lack of play space, and the concern over Bethesda Chapel, I conclude that on 
balance the appeal should be dismissed.” 

e) Pre-Application Consultation 

2.16 This section refers to consultation undertaken with regard to the previous as well as the current 

application. 

2.17 The Site was acquired by the Applicant in 2011 and discussions began with local ward councillors in 

November of that year to introduce the Applicant, explore key aspirations for the regeneration of 

Notting Hill Gate and identify key local stakeholders for future engagement. 

2.18 Following the refusal of consent, and the subsequent dismissal of the appeal the Applicant has 

resumed engagement with all relevant stakeholders.  
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2.19 Over the four year period prior to the previous application’s submission, and in the months following 

the appeal dismissal, the Applicant has met with RBKC planning, design, transport, sustainability and 

environmental health officers for 19 formal pre-application meetings, in addition to a large number 

of informal meetings with executive officers. Eighteen of these meetings were held prior to the first 

submission, with only one following the appeal on the basis that there are only minor changes 

proposed to the scheme since it was assessed by the Council in 2015/2016 and by the Inspector at 

the inquiry in 2017. The comments received from officers were addressed at each stage within the 

proposals. 

2.20 The Applicant also held 27 separate meetings and workshops with residents’ and civic groups as well 

as two separate public exhibitions that attracted over 250 visitors. 

2.21 As the scheme is referrable to the Mayor of London under Category 1 C (‘development which 

comprises or includes the erection of a building more than 30 metres high and outside the City of 

London’), the Applicant also engaged with planning, design, transport and sustainability officers at 

the Greater London Authority (‘GLA’) throughout the scheme’s development. 

2.22 The Applicant also met separately with London Underground Limited (LUL) numerous times over this 

period to develop the opportunity for the Step Free Access works. Through this engagement and 

commitment to deliver the Step Free Access, including agreed heads of terms for the works to be 

carried out by the Applicant, the proposals have secured significant support from LUL. 

2.23 The Applicant held two meetings with Historic England and was issued informal advice by email.  

Meetings have also been held with London Farmers’ Market, the NHS, West London Clinical 

Commissioning Group, Pembridge Villas Surgery and Westbourne Grove Medical Centre. 

2.24 The design of the proposed development evolved considerably through the extensive consultation 

process leading up to the previous submission, full details of which are set out within the Statement 

of Community Involvement that accompanies this application.   

2.25 Given the positive comments on the design from both the Inspector and the GLA, the design remains 

unchanged from the previous scheme.  The only exception is the potential incorporation of a “green 

wall” or green façade treatment to West Perimeter Buildings 1 and 2.  This is a response to Jameson 

Street residents’ feedback received during previous community engagement.  An appropriate option 
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will be selected following consultation with RBKC, residents and LUL during the detailed design stage.  

Officers considered it appropriate to condition this item and the applicant is happy for the matter to 

be addressed in this way. 

2.26 The applicant met with RBKC officers on 19 July 2017 to discuss the approach to consultation.  It was 

explained that, given that the scheme design remained unchanged a further public exhibition would 

not have been appropriate.  Instead, the applicant undertook to prepare a newsletter for the local 

community informing them of the latest developments.  This approach was endorsed by officers and 

the newsletter was distributed to the community on 31 August 2017.  The website has also been 

updated to reflect the new submission.  

http://www.newcombehouse.london/
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3 THE PROPOSED DEVELOPMENT 

3.1 The proposed development responds directly to the principal reason for refusal listed in the appeal 

decision notice, which was the lack of on-site social housing. The principles of the development have 

remained the same with no material changes made to the previously proposed development, apart 

from the provision of on-site affordable housing.  

a) Description of the proposed development 

3.2 This application seeks full planning permission for the following: 

“Demolition of the existing buildings and redevelopment to provide office, 
residential, retail uses, and flexible surgery/office uses, across six buildings 
(ranging from ground plus 2 storeys to ground plus 17 storeys), with two storey 
basement together with landscaping to provide a new public square, ancillary 
parking and associated works.” 

3.3 The layout proposed will open up the currently impermeable site to create a new and publicly 

accessible destination on Notting Hill Gate, accessible to the existing community, to future residents, 

and to businesses and visitors alike.  

3.4 The design of the scheme evolved from analysis of the surrounding context and is based on a number 

of key design principles, principally: 

 the creation of a central and publicly accessible square; 

 the building of a local scale around the perimeter of the square; 

 the formation of a slender building of two distinct forms grounding on Kensington 

Church Street and the new public square; and 

 the development of the Notting Hill Gate building which stitches into the prevailing 

building height along Notting Hill Gate.  
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b) Proposed Land Use and Quantum of Development 

3.5 The existing and proposed floorspace areas of the proposed development are set out in Table 3.1 

below: 

Table 3.1: Existing and Proposed Floorspace 

Use Existing Proposed 

GIA (sqm) GEA (sqm) GIA (sqm) GEA (sqm) 

Office (Use Class B1) 5,206 5,562 4,390 4,892 

Surgery / Office (Use Class D1 / B1) - - 904 1,003 

Retail (Use Class A1 / A3) 2,569 2,790 2,871 3,138 

Residential (Use Class C3) 955 1,071 8,740 9,992 

Car Park - - 1,818 1,891 

Servicing and Centralised Plant 413 433 1,102 1,284 

Total 9,143 9,856 19,825 22,200 

 

3.6 The floorspace is spread across six buildings, a plan of which is shown in Figure 3.1, below. 

Figure 3.1: Proposed Building Plans 
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3.7 The height of the existing Newcombe House building is 73.8m (AOD). The level at the corner of 

Notting Hill Gate is 27.55m (AOD). The heights and uses proposed within the individual buildings are 

set out in Table 3.2, below.  

Table 3.2: Proposed Building Heights and uses 

Name 
Height 

(storeys) 
Height (AOD) Proposed Use 

Corner Building (‘CB’) including:  

 Notting Hill 

Gate Building 

(NHG) 

 Central Form 

 East Form 

 

G + 3 

 

G + 17 

G + 13 

 

46.58 m 

 

99.35 m 

82.78 m 

Retail, office and 

residential  

Kensington Church Street Building 1 (‘KCS 1’)  G + 3 42.29 m Retail and residential 

Kensington Church Street Building 2 (‘KCS 2’) G + 3 42.60 m Retail and residential 

West Perimeter Building 1 (‘WPB 1’) 
Part G + 1 

Part G + 2 

36.81 m 

39.15 m 

Retail and residential 

West Perimeter Building 2 (‘WPB 2’) G + 2 39.7 m Office 

West Perimeter Building 3 (‘WPB 3’) G + 4 50.28m Retail, office and surgery 

 

c) Summary of Proposed Uses 

3.8 The layout of the proposed development has been arranged to provide three new level and 

accessible pedestrian routes through and around the Site. 

3.9 The proposed development includes a large new public square of 876 sqm. The public square would 

be fully accessible and would be pedestrianised, except for emergency vehicles.  

3.10 Thirty parking spaces are provided within the basement of the proposed development, with access 

from Uxbridge Street at the northern end of the Site and an egress on to Newcombe Street at the 

southern end of the Site, thus avoiding the need for vehicles to cross the public square.  



 

Newcombe House  22/76 
Planning Statement 
September 2017 

3.11 A total of 220 bicycle parking spaces are proposed across the Site, split between 170 long stay and 

50 short stay spaces. In addition, a new cycle hire docking station would be provided on Uxbridge 

Street. 

3.12 Servicing would be undertaken from the existing bays on the surrounding road network, which have 

been demonstrated to have sufficient capacity. Further details are provided in the Transport 

Assessment and Draft Site Waste Management Plan. 

i) Residential Accommodation  

3.13 The proposed development would provide 46 residential units, including nine affordable housing 

units, in a range of sizes. The residential mix is set out in the tables below.  

Table 3.3: Proposed Private Residential Mix 

Name 1-bed 2-bed 3-bed 4-bed Total 

Corner Building  - - 18 3 21 

KCS Building 1  6 6 - - 12 

WPB 1  - 4 - - 4 

Total private 6 10 18 3 37 

 

Table 3.4: Proposed Affordable Housing Mix 

Name 1-bed 2-bed 3-bed 4-bed Total 

KCS Building 2  3 3 3 - 9 

 

Table 3.5: Overall Housing Mix 

Tenure 1-bed 2-bed 3-bed 4-bed Total 

Private 6 10 18 3 37 

Affordable 3 3 3 - 9 

Total  9 13 21 3 46 
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3.14 The residential accommodation has been designed, inside and out, to meet, and where possible, 

exceed residential standards within the Mayor’s Housing Supplementary Planning Guidance (2016). 

The design of the scheme remains unchanged, which means that the affordable and market housing 

will be indistinguishable, i.e. “tenure blind”, as required by CLP paragraph 35.3.23. 

3.15 There are multiple residential entrances around the public square.  

ii) Office Accommodation  

3.16 The proposed development would provide 4,390 sqm (GIA) of office floorspace across three floors 

within the Corner Building and all three floors within the West Perimeter Building 2.  

3.17 The floorplates have been designed in accordance with advice received from established office 

agents to provide flexible space that could be occupied by a range of tenants and will be appropriate 

for the local market. The proposed replacement office accommodation would also be able to 

accommodate a higher occupational density than the existing.  

3.18 There are entrances to the office space at either end of the public square and on to Kensington 

Church Street.  

iii) Retail Accommodation  

3.19 The proposed development would provide 2,871 sqm (GIA) of retail accommodation. Larger 

floorplate convenience retail (i.e. supermarkets) has been explicitly avoided, with a collection of 

smaller retail units providing the anchor for this location. The units would be set within a high quality 

public realm to provide a welcoming environment. 

3.20 The retail floorspace would be split between fourteen units across the site, which is an increase from 

the existing eleven units. Only four of the units have been designated for a restaurant / café use (Use 

Class A3), with a minimum of ten provided for retail use (Use Class A1). The range and size of units 

has been selected in accordance with detailed advice from agents Shelley Sandzer, and feedback 

from local residents, to create a place that is appropriate for local, independent retailers, which 

should in turn enhance the vitality and profile of Notting Hill Gate.  
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3.21 A commitment to the use of an agreed retail marketing strategy is proposed by the Applicant as a 

Section 106 planning obligation. The purpose of the strategy would be to secure appropriate 

occupiers for the retail units that would contribute positively to the district centre in the manner set 

out above.  

iv) Surgery Accommodation  

3.22 The proposed development would provide 904 sqm (GIA) of floorspace for a new surgery within West 

Perimeter Building 3. The floorplate has been designed to respond to consultation with the NHS 

Commissioning Group. Ancillary space and dedicated car parking for the surgery would be provided 

at basement level.  

3.23 The details of the space were developed during the pre-application period with input from local GPs. 

This has ensured that there is sufficient flexibility to meet the specific requirements of the two 

surgeries who are proposing to occupy the space (Pembridge Villas Surgery and Westbourne Grove 

Medical Centre).  

3.24 The West London NHS Clinical Commissioning Group (CCG) supported the previous scheme, 

confirming to the Inspector that they were fully satisfied that the proposed space met all applicable 

NHS standards and would achieve compliance for access, overall dimensions and functional content 

to support a patient population of circa 18,000 (Appendix 1).  

3.25 Heads of terms for letting the floorspace to NHS Property Services Limited have already been agreed. 

The heads of terms provide for the grant of a 25 year lease at rents signed off by the District Valuer 

for use as a surgery, clinic or primary health care centre. The heads of terms provide that the NHS 

will be entitled to the statutory business tenant protections of the Landlord and Tenant Act 1954 and 

the NHS would therefore be entitled to continue to remain in occupation and renew its tenancy at 

the end of the initial 25 year term. 

3.26 In the event that an agreement for lease is not entered into within two years after construction works 

have begun, the floorspace would be used as office floorspace, taking the total office provision to 

5,294 sqm (GIA).  This mechanism helps to ensure that the provision complies with both policies CK1 

and CF5 of the CLP.  
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3.27 In the event that the space does revert to office use the development value of the site would increase 

and as such, an additional contribution of £2,208,393 would be paid to the Council towards off-site 

affordable housing. This sum will be agreed with RBKC via a Section 106 planning obligation. 

v) Public Realm  

3.28 The proposed development would provide a new public square of 876 sqm at the heart of the Site. 

The square would be framed by active frontages and uses that would attract activity throughout the 

day and evening, whilst also providing natural surveillance. A further 316 sqm of public space would 

also be provided through the new public lanes, which would support public movement, increasing 

the permeability of the site and the local area.  

3.29 The new public square would be fully accessible and highly permeable, with level access through the 

site. The establishment of new connections between the site and the existing street network 

responds to desire lines and would be a significant benefit – particularly given the heavy resident, 

worker and visitor footfall in this location.  

3.30 The square would be pedestrianised, except for emergency vehicles, enabling the site to make a 

major contribution to the provision of quality public space within a dense urban area and would be 

the first meaningful new space created for Notting Hill Gate.  

3.31 The delivery of step free access from street level to the southbound1 platform of the Circle and 

District Line through two new lifts and walkways would be provided partially within the site and 

partially within the demise of Notting Hill Gate. The route from the ticket hall level to the Circle and 

District Lines would pass through the basement of the proposed development and therefore, step 

free access can only be delivered as part of the site’s comprehensive redevelopment, making this a 

unique opportunity. 

                                                           

 

1 It should be noted that the terms ‘southbound’ and ‘eastbound’ are interchangeable, referring to the same line on 
the Circle and District Line – the line travels southwards before turning east. Different parties adopted different 
terminology over the course of the previous application and appeal.  
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3.32 The route from street level to ticket hall level would be provided within the highway outside of the 

site boundary, but would be funded and delivered by the applicant, secured through the S106 

agreement.  

3.33 The opportunity to deliver step-free routes to the other lines was also explored with Transport for 

London (‘TfL’).  However, the existing complex arrangement of the underground infrastructure is a 

significant constraint and the works would require the use of privately owned land outside of the Site 

boundary, and outside of the Applicant’s control.  It therefore does not form part of this application, 

however, the proposed development has been designed so as not to prejudice any future works for 

step-free access, should TfL be able to pursue them. 
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4 PLANNING POLICY FRAMEWORK 

4.1 The proposed development has been prepared in the context of relevant policy and guidance at the 

national, regional and local levels. This section of the Planning Statement sets out the policy 

framework against which the scheme is subsequently assessed in Section 5.  

a) The Development Plan 

4.2 In accordance with Section 38 (6) of the Planning and Compulsory Purchase Act 2004, planning 

applications must be determined in accordance with the Development Plan, unless material 

considerations indicate otherwise.  

4.3 In the context of this planning application, the statutory Development Plan currently comprises the 

following:  

 London Plan (March 2016); 

 The RBKC Consolidated Local Plan (2015) (CLP); 

 Core Strategy Proposals Map (2010); and 

 Extant Policies of the UDP (2007) (UDP).  

4.4 The following planning documents are also relevant material considerations:  

 National Planning Policy Framework (2012) (NPPF);  

 Planning Practice Guidance (PPG) (2014 as amended); 

4.5 Supplementary planning guidance documents are also material considerations in the determination 

of planning applications. Most relevant to this proposal is the GLA’s Affordable Housing and Viability 

SPG Homes for Londoners (August 2017) 
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b) Emerging Policy Framework  

4.6 RBKC is in the process of reviewing the CLP and over the period December 2015 to March 2017 

published three versions for public consultation, these were: 

 Issues and options (Pre-Regulation 18) – December 2015 – February 2016. 

 Draft Policies consultation (Regulation 18) – October 2016 – December 
2016 

 Publication Policies consultation (Regulation 19) – February 2017 – March 
2017 

4.7 A submission version of the plan is currently being considered by a planning Inspector and a series of 

hearings were scheduled for September 2017.  However, in light of the Grenfell Tower disaster, these 

hearings have been postponed with new dates yet to be confirmed. As a result the expected adoption 

date of December 2017 – January 2018 can be expected to slip. 

4.8 RBKC has published a statement confirming that its approach is to give minimal weight to emerging 

policies when determining planning applications. 

c) Site Allocations and Designations 

i) The London Plan 

4.9 The site is located within Notting Hill Gate which is designated as a District Centre2 in the London 

Plan, where medium growth is expected over the twenty year plan period to 2036 (Table A2.1; Policy 

2.15).  

ii) RBKC Consolidated Local Plan (CLP) 

4.10 The RBKC Proposals Map accompanies the CLP, together with the Extant Policies of the UDP. The 

Proposals Map sets out the various policy designations in the development plan for RBKC. As well as 

                                                           

 

2 District Centres are a type of town centre in the London Plan. There are five broad types, each of which perform 
different but complementary roles.  District Centres typically contain between 10,000-50,000 sqm of retail floorspace 
and some have developed specialist shopping functions (para A2.3, London Plan 2016) 
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the London Plan designation described above, the following designations affecting the site are 

identified on the Proposals Map: 

 Site of Archaeological Importance (Policy CL4);  

 District Shopping Centre (Policy CK2; Policy CF1; Policy CF2; Policy CF3; Policy CF5).  

4.11 The wider Notting Hill Gate area is also designated within the CLP as a centre where there is 

significant opportunity for regeneration. Newcombe House is the subject of a site specific reference 

in the CLP (paragraph 16.3.9), where it is identified as follows: 

“As an eyesore, the Council will adopt flexible planning standards to bring about 
the redevelopment of Newcombe House as a catalyst for the regeneration of 
the wider area.” 

4.12 The glossary of the CLP defines an eyesore as: 

“A building that because of its scale, height or massing greatly disfigures the 
wider townscape, creating a very unpleasant sight.” 

4.13 This definition, its accuracy and its importance is assessed further below, particularly in Section 5 of 

this Planning Statement.  

iii) Listed Buildings  

4.14 None of the existing buildings within the site boundary are listed. However, there are a number of 

listed buildings in close proximity, including the following: 

 Notting Hill Gate Underground Station – Grade II Listed; 

 Coronet Cinema – Grade II Listed; 

 The Gate Cinema – Grade II Listed; 

 Mall Chambers – Grade II Listed; and 

 1-34 Pembridge Gardens – Grade II Listed. 
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iv) Conservation Areas  

4.15 No part of the site is within a Conservation Area. However, it is adjacent to the following Conservation 

Areas: 

 Kensington Conservation Area; 

 Kensington Palace Conservation Area;  

 Pembridge Conservation Area; and 

 Ladbroke Conservation Area.  
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5 PLANNING ASSESSMENT 

a) Key Issues 

5.1 The Key Issues in assessing this revised proposal must be seen in the context of the previous scheme 

and the decisions made by RBKC and the appeal Inspector. Broadly, the key issues are as follows:  

 Principle of redevelopment; 

 Land Use; 

o Office; 

o Residential (including residential density); 

o Retail; and 

o Surgery;  

 Character, appearance and views;  

 Setting; 

 Affordable housing;  

 Amenity;  

 Sustainability; and 

 Planning benefits 

5.2 Most of these issues have been resolved to the satisfaction of both RBKC and the appeal Inspector. 

Although the application was refused by RBKC partially on the grounds that the tower would be 

harmful to nearby heritage assets, this reason for refusal was not supported by the Inspector. The 

Inspector’s views are clearly up to date and the result of a thorough examination at the recent public 

inquiry.  As such, they carry very substantial weight and indicate strongly the conclusions that should 
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be drawn on these issues in the determination of this application, which has an externally identical 

design to the previous scheme.  

5.3 The principal difference between the refused scheme and this revised scheme is the inclusion of nine 

social housing units in Building KCS2. This addresses both the second reason for refusal of the 

previous application and the Inspector’s remaining concern. 

5.4 This issue is addressed later in this section. First, we review the remaining (resolved) issues against 

planning policy. 

a) Principle of redevelopment  

i) London Plan  

5.5 The principle of redevelopment is supported by multiple layers of planning policy and has been 

accepted by RBKC and the appeal Inspector. At London Plan level, the Mayor of London and his 

predecessor both placed significant emphasis on the urgent need to accommodate the growth 

occurring in London. The Mayor’s first planning related publication, ‘A City for all Londoners’ placed 

“accommodating growth” at the top of its list of priorities, recognising that the unprecedented 

pressure from growth needs to be addressed in a bold and positive way to ensure land is used 

effectively and sustainably. The Mayor identifies that the principal means of accommodating growth, 

whilst protecting London’s green spaces should be as follows: 

“I want to intensify housing development around stations and well-connected 
town centres so that more people can live in convenient locations – and I will 
place more emphasis on mixed use development.”3 

5.6 The proposal is entirely aligned with this ambition, being both close to a station and within a well-

connected town centre. 

  

                                                           

 

3 Executive Summary, A City for all Londoners 
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ii) Local Plan  

5.7 Notting Hill Gate is the subject of a dedicated chapter (Chapter 16) in the CLP. The chapter contains 

a specific vision for Notting Hill Gate, with direct references to the site, its current difficulties and 

policies relevant to its future development.  

5.8 Chapter 16 starts with an analysis of Notting Hill Gate, the effect of which is clear – change is 

necessary in order to address a number of significant issues. In particular: 

 the centre has largely lost the “bohemian”4 character for which it was known; 

 the centre has “struggled to find its identity against competition from high-quality 

shopping locations elsewhere”, although it features a “valued Saturday Farmers’ 

Market” and a range of uses and cultural activities5; 

 the centre is “increasingly dominated by a proliferation of poor quality fast food 

outlets, bureaux de change and estate agents, which have a negative impact on the 

centre. It is widely accepted that the centre lacks a clear function and identity”.  

 many of the buildings are “tired and unattractive”, including the two tower blocks, 

Newcombe House and Campden Hill Towers which negatively impact on the 

character of Notting Hill Gate and the wider area. Newcombe House is identified as 

an “eyesore” – a building that greatly disfigures the wider townscape. Shop fronts 

are “generally of poor quality with few helping to create a distinctive identity”6; and 

 at the base of Newcombe House “there is a small square with a further piazza at 

first floor level. There is wide agreement that these are not quality spaces.” These 

spaces are over-shadowed by Newcombe House which causes wind funnelling and 

makes them uncomfortable7. 

                                                           

 

4 CLP paragraph 16.1.2 
5 CLP paragraph 16.1.3 
6 CLP paragraph 16.1.5 
7 CLP paragraph 16.1.8 
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5.9 Accordingly, the CLP sets out a Vision for Notting Hill Gate (Policy CV16) which includes the following: 

“Notting Hill Gate will be significantly strengthened as a district shopping 

centre, with improved shops and restaurants that reflect the needs of the local 

catchment. 

Boutiques and premium-quality retailers will become a feature of the area […] 

the centre will continue to be a major office location […] Notting Hill Gate will 

capitalise on its developing arts and cultural offer.  

The street will become more pedestrian-friendly, with improved crossing 

facilities, fewer barriers and station entrances relocated within buildings.  

All development will be of the most exceptional design and architectural quality, 

creating a “wow factor” that excites and delights residents and visitors.” 

5.10 The CLP sets out a series of “priorities for actions”8 aimed at addressing the identified shortcomings 

– including establishing high quality shops and restaurants9 and enhancing the centre’s role as a 

major office location10. The CLP continues: 

“Redevelopment within Notting Hill Gate presents the Council with the 
opportunity to correct the mistakes of the postwar period, and create a new 
distinctive identity of lasting value to future generations.”11 

5.11 Redevelopment for the uses proposed is therefore expressly supported by the CLP. It is important to 

note that the CLP vision is for change and improvement, not conservation. 

iii) Notting Hill Gate SPD  

5.12 The Notting Hill Gate SPD, adopted in June 2015, allocates the site for regeneration and states that 

new housing, employment floorspace and retail space will be brought forward, alongside a new high 

                                                           

 

8 CLP, paragraph 16.3 
9 CLP, paragraph 16.3.2 
10 CLP, paragraph 16.3.4 
11 CLP, paragraph 16.3.7 
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quality public space at Newcombe House. The SPD recognises that this key site can deliver public 

benefits that cannot be delivered elsewhere and can be used positively to kick start regeneration of 

the wider area. This is therefore aligned with the CLP. 

iv) Assessment against policy 

5.13 Planning policy is therefore supportive of the principle of redevelopment. Presumably, for this 

reason, the grounds for refusal of the previous application did not include an objection to 

demolishing the existing buildings and redeveloping with a new scheme. This was confirmed in the 

Statement of Common Ground for the appeal, paragraph 8.2.1 of which stated: 

“It is agreed that the redevelopment of Newcombe House with the right scheme 
could provide for the wider regeneration of the area, which is a policy objective 
of the Council’s” 

5.14 Similarly, the Inspector did not dismiss the appeal for any reason related to the principle of 

development. 

5.15 As noted by the NPPF and the Local Plan, there is a presumption in favour of sustainable development 

and sustainable proposals that accord with the up-to-date development plan should be approved 

without delay. The proposed development fully qualifies for that presumption. 

5.16 Sites such as Newcombe House which are centrally located, highly accessible, town centre brownfield 

sites in need of regeneration are a very scarce resource. It is essential that their development 

potential is optimised and that planning permissions are granted which enable viable development 

to proceed. The redevelopment of the site is expected to achieve a transformation of this tired and 

dated site and to act as a catalyst for the regeneration of Notting Hill Gate and it is therefore essential 

that any redevelopment is comprehensive to avoid a piecemeal approach and allow for a coordinated 

architectural approach to this key site.  

5.17 In summary, the principle of redevelopment at the Site is supported by national, regional and local 

planning policy and is in accordance with the published planning guidance. This was acknowledged 

by the appeal Inspector who stated that: 
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“…the scheme would be acceptable and accord with the development plan with 
regard to character and appearance, and design.”12 

5.18 The proposed development therefore fully qualifies for the presumption in favour of sustainable 

development, as outlined by the NPPF.   

b) Land Use - Office 

5.19 All levels of planning policy support the provision of office floorspace in this location. 

5.20 The London Plan seeks to enhance and promote town centres, at Policy 2.15:  

“[Town centres should] provide  

 the main foci beyond the Central Activities Zone for commercial 
development and intensification, including residential development; 

5.21 At the local level, Policy CF5 of the CLP promotes the development of business premises within the 

borough that will allow businesses to grow and thrive. Particular support is given to proposals within 

areas of high transport accessibility and areas where employment uses contribute to the character 

and function of the area. There should be no net loss of employment floorspace, except where the 

floorspace is to be replaced by a social and community use which predominantly serves, or which 

provides significant benefits to, borough residents; or by another (not residential) town centre use 

where this allows the expansion of an adjoining premises. 

5.22 The CLP recognises that office floorspace can contribute to the continued vitality of the Borough’s 

town centres and ensure that as many people as possible can reach their employment without having 

to rely on the private car. This is a central tenet of a sustainable pattern of development. The 

relationship is symbiotic with offices benefiting from, as well as contributing to, the range of facilities 

which may be available in an accessible town centre location. 

5.23 Within this context, RBKC has identified a strategic need to protect local uses and those that are 

important to the vitality of the Borough and the capital’s role as a world city from the potential loss 

                                                           

 

12 Appeal Decision APP/K5600/W/16/3149585, paragraph 62 
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to the higher values commanded by residential land uses (CLP Policy CO2). This includes office 

floorspace. 

5.24 The Notting Hill Gate SPD recognises that local business space is an essential part of a vibrant mixed 

use area and can act as an integral part of a sustainable development pattern by reducing the need 

to travel. The area should be enhanced as an office location by retaining or increasing overall office 

floorspace in the centre. In particular, the SPD seeks flexible office space ranging from set down space 

to small office units, with some shared facilities like a café and conference rooms.  

5.25 The SPD notes that the Council’s objective is to “retain the same quantity of business floorspace”13. 

It also notes that the “tall part of the building could contain offices or residential or both, and the 

courtyard could be fronted by business, retail or residential space14. 

5.26  The existing building provides out-dated accommodation unsuited to the needs of a modern office 

occupier. Substantial improvements are required to address the building’s mechanical, electrical and 

structural deficiencies in order to bring the building up to modern office standards – in addition to 

the need to transform its design and appearance. The building fabric is dilapidated and performs 

poorly from an environmental perspective and the building services have reached the end of their 

economic life.  

5.27 New Grade A office floorspace will be located within the lower floors of the corner building and a 

standalone building at the southern end of the public space, providing a contemporary and better 

quality employment offer for Notting Hill Gate. 

5.28 The proposed ‘Cube building’ framing the southern extent of the public square offers the potential 

for standalone occupation. The active uses at ground floor will engage with the square and animate 

the building. 

5.29 The objective is to provide flexible office space which has longevity, including large floor plate 

accommodation appealing to larger tenants as well as smaller, local occupiers (including small and 

                                                           

 

13 Notting Hill Gate SPD, paragraph 4.20 
14 Notting Hill Gate SPD, paragraph 4.20 
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medium-sized enterprises). The team has worked closely with its commercial advisers to ensure that 

the space is appropriate for the local creative/media/fashion/publishing occupiers, addressing an 

identified need for floorspace from these types of occupier. 

5.30 The modern accommodation will achieve a more efficient use of space and therefore there is 

expected to be a net increase in jobs. The space has been designed to target creative industries, 

including publicity and fashion occupiers, which are supported by Policy CF6 of the Consolidated Local 

Plan. 

5.31 The new offices will provide sustainable, inclusive and accessible accommodation, with levelled and 

legible entrances. The entrances are appropriately located to activate the new public square and 

ensure active frontages on Notting Hill Gate. 

5.32 Across the two buildings there will be 4,534 sqm (GIA) of business floorspace provided. When the 

flexible surgery/office floorspace of 904 sqm (GIA) is included, as policy allows, this results in total 

provision of 5,438 sqm (GIA) employment and community floorspace, which is compliant with local 

policy CF5, which seeks to support and encourage business uses within the borough to allow business 

to grow and thrive. This principle has previously been agreed with the Council. 

5.33 In addition to the quantitative increase, as set out above there will also be a significant qualitative 

improvement through the replacement of dated floorspace with modern, high quality premises.  

5.34 In the appeal decision, the Inspector commented that “Upgraded offices would be a further benefit” 

of the scheme, noting the scheme’s accordance with Policy CV16’s vision for the District Centre to 

continue as a major office location15.  As such, the proposed development is considered to accord 

with national, regional and local policy and will contribute to the local economy by providing 

enhanced business floorspace in this key location. 

  

                                                           

 

15 Appeal Decision APP/K5600/W/16/3149585, paragraphs 58 - 59 
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c) Land Use – Residential  

i) Housing supply 

5.35 There is considerable support for residential development in this location, across all levels of planning 

policy. 

5.36 The need for housing growth generally is universally recognised and this is reflected in national and 

London planning policy. The NPPF includes boosting the supply of housing as a specific objective (at 

paragraph 47), as does the Housing White Paper “Fixing our broken housing market”. 

5.37 The need for more homes in London is particularly acute and there is a particular emphasis on well-

connected, previously-developed sites as the preferred locations for providing them. 

5.38 London was the fastest growing region across England and Wales in the period 2001 to 2011 and 

population growth is forecast to continue. The London Plan predicted an increase of households in 

London from 3.28 million in 2011 to 4.26 million in 2036 (growth of 30%), with the total number of 

jobs set to grow from 4.9 million to 5.8 million over the same period. The national interest requires 

that potential to be satisfied. 

5.39 London's outward expansion is constrained by the Metropolitan Green Belt, whilst planning policy 

necessarily protects its internal green spaces. It follows that London must take the opportunity to 

achieve growth and increase densities in brownfield areas, particularly those which have the physical 

and transport capacity to support additional development. 

5.40 There should be no doubt that the Newcombe House site is ideally suited as a location for 

intensification. Not only does the site sit at the heart of the district centre, benefiting from 

exceptional levels of public transport accessibility, in its current state it is significantly underutilised 

in land use terms and presents a very negative townscape image.  

As the London Plan advises (policy 2.15):- 
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“[Town centres should] provide  

a. the main foci beyond the Central Activities Zone for commercial development and 

intensification, including residential development; 

b. the structure for sustaining and improving a competitive choice of goods and services 

conveniently accessible to all Londoners, particularly by public transport, cycling and 

walking;  

c. together with local neighbourhoods, the main foci for most Londoners’ sense of place and 

local identity within the capital.” 

5.41 As noted above, centrally located, highly accessible town centre brownfield sites in need of 

regeneration are a very scarce resource. It is essential that their development potential is optimised 

and that planning permissions are granted which enable viable development to proceed. 

5.42 The Mayor of London and his predecessor have both placed significant emphasis on the urgent need 

to address the growth occurring in London. In his first planning related publication since taking office 

titled ‘A City for all Londoners’ (October, 2016) (CD 9.9) the Mayor has placed ‘accommodating 

growth’ at the top of his list of priorities, recognising that the unprecedented pressure from growth 

needs to be addressed in a bold and positive way to ensure land is used effectively and sustainably. 

As the Mayor’s publication advises:- 

 “London’s population and its economy are growing. As more people live and work here, 

pressure on land is likely to increase. Through the London Plan and my transport strategy, 

I want to accommodate as much of this growth as possible within London... As London 

develops, it is vital it remains a great place to live and work. I will do all I can to ensure 

that people can access decent and affordable housing, jobs, culture and social 

infrastructure across the city, that methods of transport keep pace with the number of 

people needing to travel, and that the environment is protected and enhanced – in a bold 

and positive response to unprecedented growth pressures.” (Page 9) 

5.43 The Mayor identifies that the principal means of accommodating growth, whilst protecting London’s 

green spaces should be as follows:- 
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“I want to intensify housing development around stations and well-connected town 

centres so that more people can live in convenient locations – and I will place more 

emphasis on mixed use development.”  (Executive Summary) 

5.44 Policy 1.1 of the current London Plan confirms that growth will be supported and managed across all 

parts of London, particularly to ensure that it is achieved without encroaching on the Green Belt or 

London’s protected open spaces. In identifying the preferred locations for growth, particular 

emphasis is placed upon areas with good public transport accessibility and town centres.  

5.45 Policy 3.3 of the London Plan recognises the pressing need for more homes in London and states this 

should be addressed through a proactive and positive approach to planning. Boroughs should seek 

to achieve and exceed their minimum annual average housing targets. In particular, the opportunity 

to utilise brownfield sites through intensification or town centre renewal should be explored, 

especially in areas of good public transport accessibility. 

5.46 The pressing need for new housing has been translated into spatial policy targets for the delivery of 

housing across London, as set out in Table 3.1 of the London Plan. This table states that RBKC should 

provide a minimum of 7,330 new homes between 2015 and 2025, which equates to an annual 

monitoring target of at least 733 new homes per year. 

5.47 The Application Site is an extremely sustainable location within the Notting Hill Gate District Centre 

and benefits from the highest level of accessibility. The provision of 46 residential units will make a 

significant contribution to meeting the Borough’s housing target of 733 new homes a year and 

furthermore, will contribute to a sustainable mix of uses within the town centre. 

5.48 The provision of housing at the Site is therefore supported in principle by national, regional and local 

planning policies.  The Inspector noted the provision of new market housing as one of the scheme’s 

substantial benefits16. 

 

                                                           

 

16 Appeal Decision APP/K5600/W/16/3149585, paragraph 58 
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ii) Housing Density 

5.49 Density ranges for new residential developments are set out in the London Plan and relate to the 

accessibility of sites (Table 3.2). Policy 3.4 of the London Plan states that development should 

optimise housing output for different locations within the relevant density range shown in Table 3.2. 

5.50 The Application Site has a Public Transport Accessibility Level (PTAL) of 6b, the highest possible level. 

In accordance with Table 3.2 of the London Plan, the site is located within an “Urban” setting; defined 

as “areas with predominantly dense development, a mix of different uses, medium building footprints 

and typically buildings of two to four storeys, located within 800 metres walking distance of District 

Centre.” The London Plan guideline for residential densities in this location is between 200 and 700 

habitable rooms per hectare. 

5.51 The proposal is for a density of 562 habitable rooms per hectare (based on 151 habitable rooms and 

a residential site area of 0.2688ha). This is appropriate given the highly accessible location in the 

heart of a town centre. 

d) Land Use - Retail 

5.52 The NPPF seeks to proactively drive and support sustainable economic development (Para 17). It 

seeks to promote mixed use development and supports proposals that will contribute to the viability 

and vitality of town centres (Para 23). 

5.53 London Plan Policy 2.15 also seeks to sustain and enhance the vitality and viability of town centres. 

Policy 4.7 states that retail, commercial, culture and leisure development should be focused on sites 

within town centres, or if no in-centre sites are available, on sites on the edge of centres that are, or 

can be, well integrated with the existing centre and public transport. 

5.54 South Kensington is the site of the world’s first ‘designed’ cultural and educational destination and 

has been the blueprint for all subsequent centres of this kind. It receives 12 million visitors a year, 

with the museums being by far the largest free attraction in the capital (CLP, paragraph 12.1.2).  

5.55 Nonetheless, the CLP recognises that this figure is often topped by the Borough’s retail sector, with 

retail ranked as the number one reason why people visit the Borough (CLP, paragraph 2.2.18). The 

buoyant retail market can be demonstrated through low vacancy levels, which were 6.9% in the 
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Borough in the summer of 2015, compared to a London-wide average of 9.8% and a national average 

for shopping centres closer to 15% (Local Plan Publication Policies, Paragraph 6.4.1).  

5.56 At local level, Policy CV16 of the CLP sets a vision to strengthen Notting Hill Gate as a District Shopping 

Centre, with improved shops and restaurants that reflect the needs of the local catchment. Boutiques 

and premium-quality retailers will become a feature of the area, as they are in Kensington Church 

Street and Pembridge Road. 

5.57 Policy CF1 of the Consolidated Local Plan supports the creation of new shop floorspace within town 

centres, such as Notting Hill Gate. The scale and nature of development within a town centre should 

reflect the position of the centre within the retail hierarchy. As such the retail offer should reflect 

Notting Hill Gate’s position as a District Centre. Consideration should be given to the mix of uses 

within differing parts of the centre, as well as in the centre as a whole. The Council recognises that 

restaurants and drinking establishments do have a role in supporting the diversity of the borough’s 

town centres and in providing a useful day-to-day service to residents. However, care should be taken 

to ensure that they are appropriately located and managed to avoid conflicts with residential uses 

and that they do not detract from the critical mass of retail units. 

5.58 The Notting Hill Gate SPD recognises that the Council does not have the power to control the range 

of retail offerings in the area. However, a mix of unit types will be supported, as would efforts to 

relocate the Saturday morning Farmers’ Market on the site following its redevelopment. The 

development includes provision of a new publicly accessible square that will accommodate the 

weekly Farmers’ Market that currently operates within the Newcombe House surface car park. Heads 

of Terms for a Licence Agreement for the Farmers’ Market to return to the new square have been 

signed by the Applicant and the operator; and a feasibility study has shown that there are only limited 

places where the market could be accommodated, one of which is at Newcombe House. 

5.59 All of the above shows that the principle of retail floorspace as part of a mixed use development in 

this location is supported by planning policy and, in particular, the CLP’s objectives to ‘Keep Life Local’ 

and to ‘Foster Vitality’. The Statement of Common Ground for the appeal confirmed that RBKC 

support the principle of retail development in this location and the Inspector also noted the benefits: 
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“Good quality retail development, with a marketing strategy to help to protect 
the small independent high quality local shops and restaurants, would improve 
the vitality of NHG which currently lacks a clear function and identity.” 

5.60 Retail is clearly a suitable and beneficial use in this location. 

e) Land Use – Surgery  

5.61 Space for a new surgery is proposed within West Perimeter Building 3.  This has been designed in 

consultation with the NHS Commissioning Group and will comprise 904 sqm of floorspace. Ancillary 

space and dedicated car parking for the surgery will be provided at basement level. 

5.62 The details of the space were developed during the pre-application period with input from local GPs. 

This has ensured that there is sufficient flexibility to meet the specific requirements of the two 

surgeries who are proposing to occupy the space (Pembridge Villas Surgery and Westbourne Grove 

Medical Centre).  

5.63 The West London NHS CCG confirmed their support for the scheme in a letter to the Inspector prior 

to the appeal Inquiry (Appendix 1).  This states that they are fully satisfied that the proposed space 

within the development can meet all applicable NHS standards and achieve compliance for access, 

overall dimensions and functional content to support a patient population of circa 18,000.   

5.64 Heads of terms for letting the floorspace to NHS Property Services Limited have already been agreed. 

The heads of terms provide for the grant of a 25 year lease at rents signed off by the District Valuer 

for use as a surgery, clinic or primary health care centre. The heads of terms provide that the NHS 

will be entitled to the statutory business tenant protections of the Landlord and Tenant Act 1954 and 

the NHS would therefore be entitled to continue to remain in occupation and renew its tenancy at 

the end of the initial 25 year term.    

5.65 It is the applicant’s intention to continue liaising with NHS Property Services with a view to getting 

an Agreement for Lease in place.  The surgery is considered by the applicant to be a key part of the 

scheme.  Without prejudice to this point, the planning system requires the consideration of 

alternative outcomes, such as the NHS changing its support for any reason (such as the availability of 

alternative provision elsewhere).  In the event that an agreement for lease is not entered into within 

two years after construction works have begun, the floorspace would be used as office floorspace 
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taking the total office provision to 5,294 sqm (GIA). This mechanism ensures that the provision 

complies with both policies CK1 and CF5 of the CLP.  

5.66 In the event that the space does revert to office use the development value of the site would increase 

and as such, an additional contribution would be paid to the Council towards off-site affordable 

housing. This sum will be agreed with RBKC via a Section 106 planning obligation. 

f) Character, Appearance and Views 

5.67 One of the principal issues relating to this application is the impact of the proposed development on 

the character and appearance of the area, with particular regard to the relative height, scale and 

massing of the proposed tower and the architectural quality of its design.  

5.68 The proposed design is the product of several years’ engagement with officers and the local 

community. It has been considered by officers in their report to committee, by RBKC’s Architects 

Appraisal Panel, Historic England, by the GLA, the Planning Committee and by the appeal Inspector.  

The applicant has gone to considerable lengths to engage with the community and RBKC to reach 

agreement on the design and to aide understanding of the design rationale.  This included building 

1:1 scale mock-ups of the residential bays for further consideration by officers and members 

following the original refusal.  This was also part of the extensive review undertaken by the design 

team to satisfy themselves that the design was sufficiently high quality to be favourably considered 

on appeal. 

5.69 We set out below the policy framework against which the design should be assessed, the views 

expressed by RBKC officers, the GLA, Historic England and the Inspector and our own conclusions. 

i) Policy Framework 

5.70 The NPPF outlines a number of core planning principles for sustainable development, and identifies 

that the pursuance of sustainable development involves seeking positive improvements in the quality 

of environment as well as in people’s quality of life. Replacing poor design with better design is 
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considered to be one such positive improvement17. Paragraph 17 includes the requirement to always 

seek a high quality design and a good standard of amenity for all existing and future occupants of 

land and buildings. 

5.71 Good design is identified in the NPPF as a key aspect of sustainable development, it is indivisible from 

good planning and should contribute positively to making places better for people18. Paragraph 58 

states that planning policies and decisions should aim to ensure that developments: 

 Will function well and add to the overall quality of the area, not just for the short 

term but over the lifetime of the development; 

 Establish a strong sense of place, using streetscapes and buildings to create 

attractive and comfortable places to live, work and visit; 

 Optimise the potential of the site to accommodate development, create and 

sustain an appropriate mix of uses (including incorporation of green and other 

public space as part of developments) and support local facilities and transport 

networks;  

 Respond to local character and history, and reflect the identity of local 

surroundings and materials, while not preventing or discouraging appropriate 

innovation; 

 Create safe and accessible environments where crime and disorder, and the fear of 

crime, do not undermine quality of life or community cohesion; and  

 Are visually attractive as a result of good architecture and appropriate landscaping. 

5.72 Policies 7.4, 7.5, 7.6 and 7.7 of the London Plan set criteria by which to judge local character, public 

realm, architecture and the location and design of tall and large buildings.  

                                                           

 

17 NPPF paragraph 9 
18 NPPF paragraph 56 
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5.73 Policy 7.4 is concerned with local character. In principle, it seeks to ensure that development 

proposals evolve from an understanding of the character of a local area, building on its positive 

attributes and enhancing areas of poor or ill-defined character. The policy seeks a high quality design 

response that has regard to the pattern and grain of existing streets and spaces, is human in scale 

and informed by the surrounding historic environment.  

5.74 Policy 7.5 (Public Realm) requires public spaces to be “secure, accessible, inclusive, connected, easy 

to understand and maintain, relate to local context, and incorporate the highest quality design, 

landscaping, planting, street furniture and surfaces.”  

5.75 Policy 7.6 (Architecture) requires architecture to make a positive contribution to a coherent public 

realm, street scape and wider city scape, incorporating the highest quality materials and a design 

appropriate to its context. The policy includes a series of criteria against which planning proposals 

should be assessed. These criteria are; 

“Buildings and structures should: 

a. Be of the highest architectural quality 

b. Be of a proportion, composition, scale and orientation that enhances, 
activates and appropriately defines the public realm 

c. Comprise details and materials that complement, not necessarily 
replicate, the local architectural character 

d. Not cause unacceptable harm to the amenity of surrounding land and 
buildings particularly residential buildings, in relation to privacy, 
overshadowing, wind and microclimate. This is particularly important 
for tall buildings 

e. Incorporate best practice in resource management and climate change 
mitigation and adaption 

f. Provide high quality indoor and outdoor spaces and integrate well with 
the surrounding streets and open spaces 

g. Be adaptable to different activities and land uses, particularly at ground 
level 

h. Meet the principles of inclusive design 

i. Optimise the potential of sites” 
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5.76 Policy 7.7 (Location and Design of Tall and Large Buildings) provides a checklist for the acceptable 

development and design of tall buildings. The Design and Access Statement addresses that checklist 

in full. The most relevant requirement as far as this planning statement is concerned is that tall and 

large buildings should be part of a plan-led approach to changing or developing an area by the 

identification of appropriate locations for tall buildings. 

5.77 The Mayor of London has also published Supplementary Planning Guidance (SPG) on housing.  A full 

assessment of the proposal against the requirements of this SPG can be found at Appendix 2. 

5.78 The CLP identifies Newcombe House as an “eyesore”19 and sees its redevelopment as the catalyst for 

the regeneration of the wider area. This designation remains, even though the policy relating to this 

has been removed.  

5.79 Policy CL11 requires all development to protect and enhance views, vistas, gaps and the skyline that 

contribute to the character and quality of the area.  

5.80 CLP Chapter 16 is devoted entirely to Notting Hill Gate and the vision it sets out is ambitious. It looks 

to significantly strengthen the area as a District Shopping Centre and a major office location, requiring 

development of the most exceptional design and architectural quality as part of a significantly 

strengthened retail offer.  This should draw on innovative and modern approaches to create “iconic 

buildings and open spaces”. Comprehensive proposals are sought to reconfigure and update the 

public realm to the highest standard, also to create an iconic identity for the area20.  

5.81 These aspirations come together in Policy CP16 which requires development to strengthen Notting 

Hill Gate’s role as a District Centre by supporting high trip-generating uses, improving retail and 

restaurant provision and delivering a new distinctive identity through high quality architecture and 

design of the public realm. 

                                                           

 

19 CLP paragraph 16.3.9 
20 CLP paragraphs 16.3.13 and 16.4.3 
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5.82 It is clear that the redevelopment of Newcombe House is central to the achievement of many of 

these objectives. For example, the first monitoring indicator to test the success of the Local Plan 

policies is set out at paragraph 16.4.7, as follows:- 

“What benefits has major development, including the redevelopment of 
Newcombe House brought to the wider area?” 

5.83 Any doubt about the importance of Newcombe House in this context is dispelled by paragraph 16.3.9 

which states: 

“As an eyesore, the Council will adopt flexible planning standards to bring about 
the redevelopment of Newcombe House as a catalyst for the regeneration of 
the wider area.” 

5.84 It is clear from the context of the CLP that this site-specific reference to Newcombe House is intended 

to underscore its importance but also to enable its development. In the context of the generic policies 

of the CLP, this site-specific guidance makes clear that planning must achieve the re-development of 

Newcombe House because of its central importance to a number of local policy objectives. The CLP 

makes clear that a flexible approach from the planning authority may be necessary to ensure the 

successful redevelopment.  

5.85 In combination, these policies establish a positive, enabling and flexible framework for the 

redevelopment of Newcombe House, in view of the potential of that redevelopment to achieve a 

number of important objectives for Notting Hill Gate. 

5.86 Policies CL 1 and CL2 are very similar to and do not add significantly to the parallel policies in the 

London Plan (Policies 7.4 and 7.6).  

5.87 With regard to the Notting Hill Gate SPD, this notes that  

“Although Notting Hill Gate is near Kensington Gardens and Holland Park, it 
lacks a public space that could be the focus of community activity. The public 
space to the north side of Newcombe House is overshadowed and subject to 
wind turbulence created by the building.”21 

                                                           

 

21 Notting Hill Gate SPD, paragraph 2.39 
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5.88 The SPD explores the possibility of refurbished the existing building, but also considers that 

“redevelopment with a less bulky profile”22 might be acceptable and that the Council “may entertain 

a modest increase in height”23.  

5.89 Figure 11 of the SPD provides an indicative layout at Newcombe House, with a landmark building at 

the junction, mixed use town centre frontage elsewhere and active residential frontages on either 

side of a square in the centre of the proposed development. 

ii) Comments on the scheme design 

5.90 The proposed design is externally identical to that recommended for approval by RBKC officers and 

the GLA for the previous application, as well as being commended by the Inspector during the appeal. 

Their comments therefore remain highly relevant. 

5.91 The GLA Stage 1 letter (Appendix 3) addresses the issues of urban design, layout and public realm, 

scale and massing and architectural treatment (at paragraphs 26-32). The letter praises the design of 

the public realm to which the scheme is considered to make a “welcome contribution”24. 

5.92 The legibility of the many connections to surrounding streets is also praised with the letter stating: 

“This aspect of the proposal, subject to the use of high quality surfacing 
materials, should ensure that the scheme has a strong sense of place and is well 
integrated with the rest of the town centre, which is supported. The proposed 
layout, with mixed use blocks around the square and fronting onto the 
surrounding streets is also supported, as is the proposal to site the taller element 
close to the main road junction.”25 

5.93 Regarding scale and massing, the GLA report stated: 

                                                           

 

22 Notting Hill Gate SPD, paragraph 4.16 
23 Notting Hill Gate SPD, paragraph 4.17 
24 GLA Stage I letter, paragraph 27 
25 GLA Stage I letter, paragraph 27 
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“The 18 storey element would be taller than the existing Newcombe House 
building, but would be a more slender and elegant landmark, which is 
supported.”26 

5.94 On the architectural treatment, the GLA expressed their support: 

“The architectural approach and materiality responds appropriately to the site 
surroundings and should result in a high quality appearance, which is 
supported.”27 

5.95 The Inspector considered design issues at length (see paragraphs 12-31 of the decision letter at 

Appendix 4), finding that the overall design of the scheme would accord with relevant design policies 

of the London Plan and the CLP.  

5.96 Looking at the particular issue of impact upon views, the Inspector considered the scheme, and the 

tower in particular, from a number of viewpoints. He concluded that: 

“In most of these views, as the design has been carefully tailored to respond to 
its context from each direction, the angle of the proposed tower would be one 
where the positive aspects of the slipped form design would come into play and 
this would be reflected in the quality of the views”28 

5.97 In closer views the proposed development  

“…would be markedly better designed and more attractive than the buildings 
they would replace”29.  

5.98 With regard to the overall effect on street scenes, he found that  

“… the proposed tower would not be excessively tall or bulky but would have a 
positive impact and be a benefit to the character and appearance of the wider 
area.”30 

5.99 He concluded on the subject of design as follows: 

                                                           

 

26 GLA Stage I letter, paragraph 30 
27 GLA Stage I letter, paragraph 32 
28 Appeal Decision APP/K5600/W/16/3149585, paragraph 28 
29 Appeal Decision APP/K5600/W/16/3149585, paragraph 28 
30 Appeal Decision APP/K5600/W/16/3149585, paragraph 29 
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“For the above reasons, I find that the overall design of the scheme would accord 
with policies 7.4, 7.5, 7.6 and 7.7 of the London Plan, (consolidated with 
alterations) dated March 2016, which set criteria by which to judge local 
character, public realm, architecture and the location and design of tall and 
large buildings.  These include a high quality design response and the highest 
standards of architecture.  The proposals would satisfy policy in chapter 7 of the 
National Planning Policy Framework (NPPF) which requires good design. 

The scheme would comply with CLP policy CV16 which sets an ambitious vision 
for NHG to be strengthened as a District Shopping Centre, and a major office 
location, requiring development of the most exceptional design and 
architectural quality and Policy CP16 which seeks to strengthen NHG’s role as a 
district centre and seek new high quality architecture and public realm.  The 
proposals would satisfy CLP policies CL1, CL2, CL11 and CL12 which set criteria 
for context and character, design quality, views and building heights including: 
a comprehensive approach to site layout and design, that all development be of 
the highest architectural and urban design quality, protecting and enhancing 
views, and resisting buildings significantly taller than the surrounding 
townscape other than in exceptionally rare circumstances where the 
development has a wholly positive impact on the character and quality of the 
townscape.”31 

iii) Comment 

5.100 The assessments by the GLA and the Inspector could hardly be more positive.  They are clearly of the 

view that the scheme is aligned with policy, that it is a high quality design that responds to its 

environment and that it will greatly improve the quality of the public space.  The Inspector’s views in 

particular need to be given significant weight in the determination of this application, given that 

these views were expressed very recently on an externally identical scheme design against the same 

policy background. 

5.101 Our view is that the combined requirements of planning policy ask a great deal of any redevelopment 

of this site in terms of the range and quantum of uses, and must do so while simultaneously satisfying 

the most stringent of design criteria.  The proposal succeeds in this, satisfying the requirements of 

design policy. In particular: 

                                                           

 

31 Appeal Decision APP/K5600/W/16/3149585, paragraphs 30 and 31 
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• London Plan Policy 7.4 Local character / CLP Policy CL1 Context and Character – the scheme 

takes account of the existing street pattern and will form a positive relationship with the 

surrounding urban area, notably through creation of a new public square, enhanced 

pedestrian connections and the lack of harm to important local views.  It will create street 

level activity and enhance local character. 

• London Plan Policy 7.5 Public realm / CLP Policy CL2 Design Quality – the scheme will create 

a high quality, comprehensible public realm that will be secure, accessible, inclusive and 

connected. 

• London Plan Policy 7.6 Architecture – the scheme will satisfy the policy criteria, notably by 

being of the highest architectural quality, by enhancing the public realm, avoiding harm to 

amenity and providing high quality indoor and outdoor spaces.  It will optimise the potential 

of the site – indeed, this is the purpose of the scheme. 

• London Plan Policy 7.7 Location and design of tall and large buildings – the criteria set out 

in this policy are satisfied.  The development plan’s support for a tall building in this location 

is not in doubt, nor is the scheme’s contribution to ground-level public realm and local 

regeneration.  The scheme’s impact on local views and heritage assets will not be harmful. 

• CLP Policy CL11 Views – the Inspector has confirmed that the impact on local views will not 

be harmful.  

• CLP Policy CP16 Notting Hill Gate – this policy’s requirement to enhance the District Centre 

through new retail and restaurant provision will be supported by this proposal.  Similarly, its 

requirement for a “new distinctive identity” for Notting Hill Gate through “high quality 

architecture and design of the public realm” will also be satisfied. 

• CLP Policy CL12 Building Heights – CLP Chapter 16 and the Notting Hill Gate SPG confirm that 

this is an appropriate location for a tall building. 

5.102 In short, all of the relevant planning policies have been complied with.  The weight of evidence 

strongly favours supporting the scheme on design grounds.   
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g) Setting 

5.103 The impact of the proposed development on the settings of nearby conservation areas and listed 

buildings has been thoroughly considered.  

i) Policy 

5.104 Listed buildings and conservation areas (CAs) are defined in the NPPF as designated heritage assets. 

None of the appeal site itself has been designated as such an asset. Rather, it is surrounded by four 

CAs but sits in a gap between them. These are: Kensington CA; Kensington Palace CA; Pembridge CA 

and Ladbroke CA. There are several listed buildings within close proximity, including: Notting Hill Gate  

Underground Station, the Coronet Cinema, the Gate Cinema, Mall Chambers, the terraces of houses 

in Pembridge Gardens, Nos.9 and 10 Pembridge Square and 19 and 20 Kensington Palace Gardens. 

All these buildings are listed Grade II. Further away, Kensington Palace is a Grade I listed building 

standing within Kensington Gardens, which is a Grade I registered park and garden within the Royal 

Parks CA. The palace itself and the western side of the park are within the Kensington Palace CA while 

that to the east is within the Royal Parks CA. 

5.105 Policies CL3 and CL4 are concerned with heritage assets. CL3 relates to conservation areas, whilst CL4 

relates to listed buildings. Given that the appeal site is not within a Conservation Area and that listed 

building consent has already been granted by the Council for the works to the roof to the 

Underground station, the principal relevant aspects of the policies are their expectation that 

development should preserve and take opportunities to enhance “the cherished and familiar local 

scene” (CL3) and protect the heritage significance of listed buildings (CL4). In fact, the policies do not 

add materially to comparable policies set out in the London Plan (Policy 7.8) or to the heritage policies 

of the NPPF, with which no conflict was alleged during the course of the previous application and 

appeal. 
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ii) Assessment 

5.106 The impact of the proposed development on Conservation Areas and listed buildings was given 

particular consideration by the Inspector for the dismissed appeal32. The Inspector concluded that 

the impact of the proposed development on heritage assets would be “well below the hurdle for 

substantial harm”33.  

5.107 The fact that no conflict was alleged with London Plan policy 7.8 (Heritage Assets and Archaeology) 

or policy 7.11 (London View Management Framework) during the course of the previous application 

suggests that no such conflict exists with this current proposal.  Furthermore, it is clearly significant 

that the appeal site does not fall within any of London’s designated strategic views. 

5.108 It is important to be clear about the extent and definition of any harm. The NPPF draws a deliberate 

distinction between any harm and “substantial harm”. In the case of substantial harm, para 133 of 

the NPPF is clear that planning permission should be refused unless it can be demonstrated that the 

substantial harm is necessary to achieve substantial public benefits that outweigh that harm or loss. 

Where harm is less than substantial paragraph 134 provides that the harm should be weighed against 

the public benefits of the proposal, including securing its optimum viable use. 

5.109 The other important matter to bear in mind is that the NPPF is concerned with questions of harm to 

the “significance of a designated heritage asset”. For example, simply because a development may 

be visible from a heritage asset does not necessarily affect the significance of that asset. The policy 

is not concerned simply with views of development to or from heritage assets but with the effect of 

those views on the significance of the heritage asset itself.  

5.110 In this context, para 133 is clear that substantial harm relates to “substantial harm to or total loss of 

significance of a designated heritage asset”. The courts have confirmed that this is a very high test 

and that, for substantial harm to be demonstrated, there would have to be such a serious impact on 

                                                           

 

32 Appeal Decision APP/K5600/W/16/3149585, paragraphs 32-42 
33 Appeal Decision APP/K5600/W/16/3149585, paragraph 42 
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the significance of the asset that its significance was either vitiated altogether, or very much reduced. 

The impact should be “serious such that very much, if not all, of the significance was drained away”34. 

5.111 Analysis of the scheme was provided by Historic England in their response to the previous application.  

The principal features of their response were:- 

i. No objection to the demolition of Newcombe House which is characteristic of the immediate 

post-war era and in common with many buildings of its type and age is now shabby and visually 

appears “tired”. It has an unsuccessful relationship between the building and the street, lacking 

permeability, with unpleasant and unwelcoming areas; 

ii. The visual impact in relation to the setting of adjacent conservation areas in comparison with 

the impact of the existing building ranges from neutral to beneficial; 

iii. Within the several views which are assessed, the current Newcombe House has a greater 

detrimental impact on the setting of conservation areas, with the exception of the views from 

Kensington Palace;  

iv. The visibility of the development in a currently green setting from Kensington Palace and 

Kensington Gardens is unwelcome but harm “is clearly less than substantial”; and 

v. The creation of a new public space, improved permeability and higher quality design are clearly 

benefits and a case can be made for arguing that the overall impact of the development on the 

setting of adjacent conservation areas is beneficial. However, “There is some identified, 

modest, harm to assets of the higher significance. Your Council is therefore required to ensure 

that the public benefits being put forward are convincing, that they outweigh the extent of the 

harm and that they are secured and delivered if you believe they justify the harm.” 
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5.112 Even if some net harm was concluded, however, the NPPF sets out the appropriate approach. 

Particular significance should be attached to any harm but paragraph 134 provides the relevant policy 

where that harm is less than substantial:- 

 “Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal, including securing its optimum viable use.” 

5.113 In overall heritage terms, the balance of the evidence (including the evidence of Historic England) is 

clear that the appeal proposals offer significant heritage benefits.  The appeal Inspector agreed with 

this assessment, noting that: 

“…I find that there would be some harm in some views within the settings of 
both some of the CAs, a listed building and a heritage asset.  However, there 
would also be a high degree of enhancement while in several instances the 
effect would be neutral.  In none of the cases where there would be any harm 
to a heritage asset would this amount to substantial harm under paragraphs 132 
- 134 of the NPPF.”35 

5.114 He concluded on this subject that: 

“On balance, on the issue of settings, the proposals would be supported by 
NPPF134.  It would comply with London Plan policy 7.8 which expects 
development affecting heritage assets to conserve their significance.  The 
scheme would accord with CLP policies CL3a, and CL4 which require 
development to preserve or enhance the character or appearance of a CA and 
its setting; and protect the heritage significance of listed buildings and their 
settings.”36 

5.115 As the external scheme design remains unchanged from that considered by the Inspector, these 

conclusions remain valid and applicable to the new proposal. 
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h) Affordable Housing 

i) Policy background 

5.116 Affordable housing policy is set out at national, London and borough levels.  The key documents are: 

• The National Planning Policy Framework; 

• The London Plan; 

• Homes for Londoners – Affordable Housing and Viability Supplementary Planning Guidance 

2017; 

• The RBKC Consolidated Local Plan. 

5.117 The Government’s policy, set out at NPPF paragraph 50, is to deliver a wide choice of high quality 

homes, widen opportunities for home ownership and create sustainable, inclusive communities.  The 

delivery of affordable housing is a key aspect of this and the NPPF confirms the Government’s 

preference for on-site delivery.  Alternatives such as off-site delivery or a financial contribution of 

broadly equivalent value are also supported if this can be robustly justified, such as when this would 

make more effective use of the housing stock. 

5.118 The NPPF also recognises the importance of viability and deliverability.  Paragraph 173 requires local 

planning authorities to ensure that sites and developers are not subject to such a scale of obligations 

and policy burdens that their viability is threatened.  In other words, the NPPF recognises that 

overburdening developers with obligations, such as affordable housing, to the point where their 

scheme is not viable fails to achieve any policy objectives.  Proposals should provide competitive 

returns to a willing land owner and a willing developer to enable the development to be delivered. 

5.119 The London Plan, through Policy 3.11, sets a target of delivering “at least” 17,000 affordable homes 

per year.  60% should be for social and affordable rent and 40% for intermediate rent or sale.  Priority 

is given to affordable family housing.  When considering individual scheme proposals, this target 

must be considered alongside the viability of the scheme itself.  Policy 3.12 of the London Plan states: 
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“The maximum reasonable amount of affordable housing should be sought 
when negotiating on individual private residential and mixed use schemes, 
having regard to: 

a. current and future requirements for affordable housing at local and 
regional levels in line with Policies 3.8, 3.10 and 3.11 and having 
particular regard to the guidance provided by the Mayor through the 
London Housing Strategy, supplementary guidance and the London Plan 
Annual Monitoring Report; 

b. affordable housing targets adopted in line with Policy 3.11; 

c. the need to encourage rather than restrain residential development 
(Policy 3.3); 

d. the need to promote mixed and balanced communities (Policy 3.9); 

e. the size and type of affordable housing needed in particular locations; 

f. the specific circumstances of individual sites; 

g. resources available to fund affordable housing, to maximise affordable 
output and investment criteria set by the Mayor;  

h. the priority to be accorded to provision of affordable family housing in 
policies 3.8 and 3.11.” 

5.120 Again, the plan stresses the importance of individual site circumstances: 

“The Mayor wishes to encourage, not restrain, overall residential development. 
Boroughs should take a reasonable and flexible approach to securing affordable 
housing on a site by site basis.”37 

5.121 On-site delivery is preferred, though Policy 3.12 notes that, in exceptional circumstances, off-site 

provision may be acceptable.  Cash in lieu is only acceptable where neither on- nor off-site provision 

is appropriate and where: 

“this would have demonstrable benefits in furthering the affordable housing 
and other policies in this Plan...” 
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5.122 Policy 3.13 sets the threshold for application of affordable housing policies.  This is schemes of 10 

homes or more, though boroughs are encouraged to set lower thresholds where this is justified. 

5.123 Policy 3.14 looks to protect existing residential floorspace, including affordable homes: 

“Loss of housing, including affordable housing, should be resisted unless the 
housing is replaced at existing or higher densities with at least equivalent 
floorspace.” 

5.124 The London Plan is supplemented by the recently published ‘Homes for Londoners Affordable 

Housing and Viability Supplementary Planning Guidance 2017’.  This clarifies the new Mayor’s 

preferred approach to implementation of the London Plan’s affordable housing policies, specifically 

Policies 3.11, 3.12 and 3.13 until the Plan is revised.  The long term strategic aim is for half of all new 

homes in London to be affordable.  The planning system is one of the means by which this is to be 

achieved.   

5.125 The key points of the SPG are: 

• Proposals that meet or exceed 35% affordable housing provision (by habitable room), on-

site, with the required tenure mix and without public subsidy, whilst satisfying other planning 

requirements, will not be subject to viability review at application stage.  This is described as 

the “Fast Track Route”. 

• Proposals that do not meet the 35% target will be subject to viability review, to be scrutinised 

by the LPA and, potentially, the Mayor.  This is the “Viability Tested Route”. 

• The Mayor does not consider the vacant building credit to be applicable to London in most 

circumstances. 

• Detailed guidance on a standard approach to viability assessments is provided.  The SPG 

favours an approach where the ability of a development to contain or contribute towards 

affordable housing is based on a valuation where the existing value of land is assessed based 

on assumptions which are consistent with planning policies. The SPG’s favoured approach is 

to base this benchmark on the Existing Use Value (EUV) plus an uplift or premium to provide 

an incentive for the landowner to sell or make the land available for development. 
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5.126 At the local level, RBKC’s Consolidated Local Plan (CLP) Policy CH 1 sets a local target of 200 affordable 

housing units per year, with 85% of these to be social rented and 15% intermediate housing.  Policy 

CH 2 requires 50% of new residential schemes’ floorspace to be affordable, in excess of 800sqm gross 

external area.  For schemes of more than 1,200sqm on-site provision is required except in exceptional 

circumstances.  Policy CH 2(p) relates to schemes that do not meet the 50% target: 

“where a scheme over 800sq.m does not provide 50 per cent of gross external 
residential floorspace for affordable housing, the applicant must demonstrate: 

i. the maximum reasonable amount of affordable housing is provided 
through the provision of a viability assessment, using the GLA toolkit or an 
agreed alternative; 

ii. the exceptional site circumstances or other public benefits to justify the 
reduced affordable housing provision;” 

5.127 As with London Plan policy 3.12, where it can be demonstrated through an agreed financial appraisal 

(undertaken consistently with the guidance in the Mayor’s SPG), that a scheme can only afford a 

lower level of affordable housing, that lower level can be approved and the development considered 

compliant with policy.  

5.128 CLP Policy CH 3 reflects London Plan Policy 3.14 in that it resists the loss of housing, including 

affordable housing.  The policy is as follows: 

“Policy CH 3  

Protection of Residential Uses  

The Council will ensure a net increase in residential accommodation. To deliver 
this the Council will: 

a. protect market residential use and floorspace except: 

i. in higher order town centres, where the loss is to a town centre use; 

ii. in employment zones, where the loss is to a business use, or other use 
which supports character and function of the zone;  

iii. in a predominantly commercial mews, where its loss is to a business 
use;  

iv. where the proposal is for a very small office; or  
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v. where the proposal is for a new social and community use which 
predominantly serves, or which provides significant benefits, to 
borough residents; or an arts and cultural use;  

b. resist the net loss of both social rented and intermediate affordable housing 
floorspace and units throughout the borough” 

ii) The existing provision 

5.129 The only residential floorspace on the site is that within Royston Court, a building of ground plus four 

storeys owned by Notting Hill Housing Trust (NHHT) since 1994.  This contains 20 studio-bedsit units 

and was previously used to accommodate former rough sleepers.  Like the rest of the Newcombe 

House site, Royston Court is in a poor state of repair.  All of the units are currently vacant, as explained 

further below. 

5.130 Although previously used by NHHT to accommodate former rough sleepers there is no restriction 

that prevents Royston Court’s use for normal market housing.  The building’s lawful use is Use Class 

C3 and the accommodation within Royston Court is not subject to any planning condition or 

leasehold obligation that restricts its use to affordable housing.  NHHT bought the building as a 

residential building, previously in use as market housing and NHHT now plan to sell it as such again, 

maximising the receipt from the sale so that the proceeds can be invested in the Trust’s charitable 

purpose (the provision of affordable housing) elsewhere, as required by guidelines set by the Homes 

and Communities Agency (HCA).  NHHT confirmed this in their letter in support of the appeal scheme: 

“The sale of 20 studios in Notting Hill Gate will generate a receipt that NHHT will 
apply in providing new family homes in lower value areas.  All NHHT’s surpluses 
are invested in the provision of new homes.”38 

5.131 The Mayor of London’s recently published Supplementary Planning Guidance (SPG) ‘Homes for 

Londoners’ (August 2017) makes clear how market housing should be treated when it is being used 

for affordable accommodation: 

“Where market housing units (including those sold under the Right to Buy) have 
been used as temporary affordable accommodation on an estate, the units 
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should be considered as market housing for the purposes of like for like 
replacement.”39 

5.132 Thus, for the purposes of this planning application, the studio units should be treated as market 

rather than affordable housing.  That is their lawful use.   

5.133 In accordance with its charitable purpose, NHHT has a programme to sell properties in high value 

areas where these principally comprise studio or one bedroom dwellings and are in need of 

substantial investment in order to fund its wider affordable housing strategy.  The receipts are 

reinvested in family housing in lower value areas to optimise the contribution which NHHT can make 

to affordable housing needs in London.  Consistent with this wider asset management strategy, 

agreement has been reached to sell Royston Court to the applicant subject to planning permission 

being granted and at a value which reflects the open residential use of the building (see NHHT’s letter 

at Appendix 5). 

5.134 The implication of the above points is that there will be no theoretical or practical loss of affordable 

housing.  The lack of any restrictions on the use of Royston Court within Use Class C3 means the 

studio units are market housing – and the Mayor’s SPG confirms that they should be treated as such.  

Furthermore, unlike the position at the planning inquiry, Royston Court is now vacant, NHHT having 

relocated their tenants to higher standard accommodation within the borough.  Royston Court is 

therefore no longer in practical use as affordable housing.  It is currently vacant, unrestricted housing. 

iii)  Inspector’s comments 

5.135 The appeal Inspector dismissed the appeal because he considered the proposal likely to result in the 

loss of social housing, a loss that he did not consider justified by the viability evidence.  On the loss 

of social housing he commented: 

“The appeal scheme would result in Royston Court being demolished and its 
residents losing their current homes.  Notwithstanding the promise to rehouse 
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the occupiers, there would therefore be a loss of social rented housing 
floorspace within the Borough contrary to CLP policy CH3b…”40 

5.136 Regarding the viability evidence the Inspector criticised the various methods used in the Financial 

Viability Assessment (FVA) to demonstrate the site’s value, expressed as the Benchmark Land Value 

(BLV).  The first, based on an Alternative Use Value (AUV) considered the potential value of the site 

were it to be redeveloped for an office scheme, using the same height and proportions as the appeal 

scheme.  This was rejected by the Inspector on the basis that such a scheme would be unlikely to 

receive planning permission and he also expressed doubts over some (unspecified) inputs into the 

model. 

5.137 Second, comparable evidence from 10 other market transactions in London were presented.  The 

Inspector was not convinced that any of these were useful comparators. 

5.138 Third, Existing Use Value (EUV) was considered, though this was not originally considered a suitable 

method and so was not initially before the inquiry.  The EUV was based on a series of assumptions 

regarding the value of the existing building were it to be refurbished and relet as offices.  The 

Inspector was unconvinced, commenting that the assumptions used were unverified and had not 

been tested at the inquiry.  (The reason that they were not tested at the inquiry, however, was 

because affordable housing issues were not a reason for refusal of the previous application and the 

level of contribution which the scheme could afford to pay towards off-site affordable housing – 

£2.3m – was agreed and had been verified in an Agreed Statement with the council’s independent 

valuers.) 

5.139 Accordingly, although the Council’s viability advisor had agreed a BLV of £33m with the appellant, 

the Inspector considered this likely to be an overestimate, having seen the poor condition of the 

existing buildings.   

5.140 Notwithstanding the fact that viability had been agreed with RBKC as part of the Statement of 

Common Ground, the Inspector concluded that the site value had been overestimated and the 
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development value had been underestimated, based on “higher figures than might be expected for 

profit margin, professional fees, and investment, letting and agents’ fees.”  He therefore stated: 

“For the above reasons, I find it highly likely that the site value is now too high 
and there was also some evidence that the development value is now too low 
and that the anticipated build costs were too great.  If any of these are 
significantly incorrect then the viability of the scheme has been understated.  It 
follows that I am not persuaded by the FVA that at least some AH could not be 
provided on site or, more importantly, that there needs to be a loss of all the 
existing 20 social housing bed spaces on the site or a net loss in the Borough.”41 

… 

 “For all these reasons, I find that doubts over viability do not amount to a sound 
justification for the loss of social housing or the conflict with CLP policy CH3b.”42   

iv) The new proposal 

5.141 In light of the Inspector’s decision, the applicant has undertaken a thorough review of the FVA and 

the potential for affordable housing on-site, including further engagement with RBKC and the GLA.  

The applicant has also had this work independently verified by specialist firm BNPP.  

5.142 The new proposal responds to RBKC and the Inspector’s concerns by proposing nine new affordable 

housing units on-site.  The unit mix will be as follows: 

• 3no. 1-bedroom units; 

• 3no. 2-bedroom units; 

• 3no. 3-bedroom family units. 

5.143 The new units will be provided in building KCS2, over three floors, replacing the market housing 

previously proposed for that building in the appeal scheme.  The overall amount of floorspace given 
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to affordable housing in the proposed development will exceed the previous use in Royston Court by 

159 sqm.    

5.144 In addition, in the event the NHS does not enter into a lease for the new surgery space and the 

building is let as commercial offices instead, a payment of £2,208,393 towards off-site affordable 

housing will be made to RBKC to account for the improvement in the scheme’s viability. 

5.145 There will also be a marked increase in quality compared to the existing units.  Royston Court is in a 

poor state of repair and was constructed according to the design standards of the 1960s, standards 

which have moved on considerably since that period.  The unit mix – all single bed studios – is also 

sub-optimal.  By contrast, the new social rented units have been designed to comply with all modern 

standards set out in the Buildings Regulations and Lifetime Homes Standards and would be housed 

in a high quality modern building.  Significantly, that building and the units within it were designed 

as market housing for the appeal scheme and the design has not altered following the decision to 

offer these units as affordable housing.  The nine apartments would be suitable for a range of tenures 

and would offer a quantitative and a substantial qualitative enhancement over the sub-standard and 

dated provision in Royston Court. 

v) Assessment  

5.146 Policy CH 3 Protection of Residential Uses looks to 

“…resist the net loss of both social rented and intermediate affordable housing 
floorspace and units throughout the borough;” 

5.147 This policy is satisfied by the new proposals, for two reasons.  First, as explained above, the existing 

residential accommodation at the site is not restricted to use as affordable housing.  It is unrestricted 

housing.  As compared to the position at the inquiry, the property is not occupied for affordable 

housing purposes and all the previous tenants have been satisfactorily rehoused.  Second, even if the 

first point is not accepted, the overall amount of residential floorspace will increase, resulting in no 

net loss.  For these reasons, Policy CH 3 is satisfied. 

5.148 The provision of nine affordable housing units represents 20% of the total housing proposed, or 18% 

by habitable room.  The key policy is CLP Policy CH 2p which states that where the 50% target is not 

met a financial viability assessment is required demonstrating that the affordable housing proposed 
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is the maximum that can reasonably be provided.  It must also be demonstrated that there are 

“exceptional site circumstances” or other public benefits that justify the reduced provision.   

5.149 To address the first of these points, a Financial Viability Assessment (FVA) has been submitted with 

this application.  A fresh assessment has been undertaken based on up to date values and costs.  This 

has been assessed and approved by independent experts BNPP and it demonstrates that the nine 

proposed units are the maximum that the scheme can bear.  Indeed, using the whole of the 

residential floorspace in KCS2 for social rented housing results in a much lower profit-on-cost of 

12.23% than the previously agreed (and generally accepted) standard of 20%.  On this basis, the 

applicant is taking a significant risk to address the Inspector’s concerns and relying upon growth in 

values over the next three-to-five years to make a normal level of return.   

5.150 The valuation will be tested by the Council and by the GLA to ensure its robustness.  There are, 

however, two notable elements of the valuation, in addition to the very low level of return on cost: 

a. whilst the Mayor’s SPG and government guidance in the Planning Practice Guidance (PPG) 

would suggest that an allowance should be made above EUV to provide an incentive for the 

landowner to make the land available for development, no such allowance has been made; 

and  

b. the Royston Court building has been valued in the appraisal at £0, despite its demonstrable 

value as open market housing.  

5.151 The valuation, therefore, is particularly robust and it demonstrates that the nine social rented units 

proposed exceed the requirements of planning policy. 

5.152 With regard to the second part of Policy CH 2(p), this requires exceptional site circumstances or other 

public benefits to justify reduced provision.  In this case, the public benefits provide ample 

justification.  They are numerous and were considered “substantial” by the appeal Inspector.  Details 

are set out in full elsewhere in this Statement but in summary the benefits are: 

• Improved architecture and public realm, including a new public square, with wider access to 

it from Notting Hill Gate; 

• New market housing, at the most accessible location in the borough; 
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• Upgraded offices; 

• New cycle hire facilities; 

• Good quality retail development with a marketing strategy aimed at protecting small 

independent businesses; 

• A new primary healthcare facility; 

• Retention of the Notting Hill Farmers’ Market; 

• Achievement of BREEAM “Excellent” 

• Step free access to the Underground station. 

5.153 With particular regard to step free access to the Underground station, the redevelopment of 

Newcombe House represents a rare opportunity to achieve this important policy objective, an 

opportunity that will not arise again.  This is a significant benefit in favour of the scheme. 

5.154 Furthermore, the benefits in terms of affordable housing go beyond the nine units to be provide on-

site.  The applicant is paying a market rate of £9.1m for Royston Court.  This reflects the value of 

Royston Court as an open C3 use – i.e. as unrestricted market housing.   As specialists in the provision 

and management of affordable housing, NHHT are well placed to make effective use of the money 

and have confirmed to the applicant and the GLA that they will do so in line with their charitable 

purpose.  Based on previous experience, NHHT expect to use the receipt to provide significantly more 

affordable accommodation for those in housing need than was achieved through the limited 

floorspace at Royston Court.  

5.155 These amount to significant public benefits that should be given considerable weight in the decision-

making process.  When assessed against the two requirements of CLP Policy CH 2(p), it is clear that: 

i. The FVA has demonstrated that the proposed on-site affordable housing provision is the 

maximum amount that can reasonably be provided. 

ii. There are significant public benefits that justify a reduced affordable housing provision 

compared to the policy target. 
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5.156 With regard to the comments of the appeal Inspector, these have been addressed through the 

matters above.  The only remaining point is the Inspector’s concern that the scheme would result in 

the residents losing their homes and therefore causing a loss of social rented floorspace, contrary to 

policy43.  As the residents have now been relocated to other NHHT accommodation, the 

redevelopment of Royston Court will not result in anyone losing their homes. 

5.157 For these reasons, the requirements of London Plan Policy 3.12 and CLP Policies CH 2 and CH 3 are 

satisfied. 

vi) Summary 

5.158 The constraints on this site, in terms of the many policy requirements and the cost of redevelopment, 

make the provision of on-site affordable housing challenging for the applicant.  In such 

circumstances, Policy CH 2 looks for an assessment of viability demonstrating that the proposal is the 

maximum that can reasonably be made, and sufficient public benefits justifying a departure from the 

preference for 50% on-site provision.  In this case, the scheme includes as much on-site provision as 

the viability of the scheme allows (and more than would be offered by a strict application of the 

relevant guidance), without compromising the delivery of other important public benefits.  Policy is 

permissive of such an approach where this is justified.  Notably, London Plan Policy 3.12 recognises 

the “need to encourage rather than restrain residential development.”  We therefore consider the 

proposal to comply fully with London Plan Policy 3.12 and CLP Policies CH 2 and CH 3. 

i) Amenity  

5.159 During the course of the previous application, some local residents raised objections with regard to 

loss of privacy and light, and from an unacceptable sense of enclosure arising from the new buildings 

along the western side of the site.  As is made clear earlier in this Statement, the Applicant has gone 

to great lengths to engage with local residents and to understand – and address – their concerns. 

5.160 The impact upon neighbours through loss of daylight has been examined.  Details can be found in the 

Daylight, Sunlight & Overshadowing report which finds that there would be no demonstrable loss of 
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daylight.  The appeal Inspector noted that, aside from one small first floor terrace at Jameson Street, 

the outlook from many of the houses on that street would “continue to be favourable.”44 Indeed, he 

commented that: 

 “Subject to conditions controlling the new elevations, there would be no 
significantly greater loss of privacy than exists at present from Newcombe 
House”45 

5.161 Overall, he was of the view that: 

“…the impact on neighbouring residents would not be unacceptable…”46.  

5.162 This view was also shared by officers in their report to committee on the previous application47. Given 

the similarities between the proposed schemes, it should be considered that the proposed 

development will not have an unacceptable impact on the amenity of neighbouring residents.  

5.163 Nevertheless, to address residents’ concerns about the appearance of the western elevation of the 

development when viewed from properties in Jameson Street, the applicant has considered ways in 

which the appearance of the West Perimeter Buildings’ elevations could be softened through the 

addition of planting to create a “green wall” or green facade.  Options are explored in the landscape 

proposals and an appropriate option will be selected following further consultation with RBKC, 

residents and LUL during the detailed design stage.  It was agreed with RBKC officers at the meeting 

on 24th August 2017 that it was appropriate to condition this item.  

5.164 The applicant has also addressed residents’ concerns regarding the proposal’s effect on local 

microclimate and wind environment.  The scheme was extensively tested using a scale model and 

wind tunnel, the details of which are set out in the accompanying Pedestrian Level Wind 

Microclimate Assessment.  This recommended a series of measures to enhance the public realm, 

including additional street trees, hedges and screens.  These have been incorporated into the design 
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and for this reason, the assessment concludes that the scheme will have an overall positive impact 

in terms of the wind microclimate. 

5.165 The proposals would therefore comply with the criteria in CLP policy CL5 on living conditions. 

j) Sustainability 

5.166 A full Sustainability Statement has been submitted with this planning application and full details of 

the scheme’s sustainability credentials can be found in that document.  The statement assesses the 

scheme against the relevant policy framework, specifically: 

• UK national sustainability development policy; 

• The London Plan and Supplementary Planning Guidance on Sustainable Design and 

Construction; 

• The requirements of the CLP and SPD. 

5.167 The design incorporates features that will allow the scheme to achieve a policy-compliant “Excellent” 

rating under the BREEAM UK New Construction 2014 scheme.  In particular, the scheme will include: 

• An energy strategy that follows the London Plan’s recommended “Be Lean, Be Clean, Be 

Green” energy hierarchy; 

• Water saving measures including efficient water installations compliant with Part G of the 

Building Regulations; 

• Responsibly and sustainably sourced materials; 

• A construction waste management strategy designed to reduce construction waste to 

landfill; 

• Flood risk management to prevent water pollution and overburdening of drainage systems; 

• Operation of the Considerate Contractors Scheme; 

• Adherence to the principles of Secured by Design; 
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• Provision for storage of recyclable waste; 

• Mitigation of external light pollution. 

5.168 The targeted BREEAM pre-assessment score is 72.3% (Excellent). 

k) Planning Benefits  

5.169 The proposed development would result in significant benefits for the existing local area and the 

borough as a whole. These benefits would include:  

 Replacement of buildings which are inaccessible, impermeable and have reached 

the end of their functional and economic life, including an existing tall building 

which is described as an “eyesore” by the Council’s Local Plan; 

 Introduction of exceptional quality architecture and urban design that will signify a 

step change to the area and act as a catalyst for the regeneration of Notting Hill 

Gate; 

 Delivery of a well-considered new development of the highest architectural quality 

that will mark the important corner of Notting Hill Gate / Kensington Church Street 

and assist in identifying the District Centre and this important new piece of public 

realm; 

 An appropriate townscape response to the part of the site bounded by the listed 

station structure to the west and Kensington Church Street to the east, framing the 

public square and enhancing the adjacent conservation areas; 

 The design of the public square would allow the farmers’ market to resume, after 

a break, in a much higher quality environment, and a section 106 planning 

obligation will offer added security for this to continue; 

 Creation of an accessible, permeable and inclusive public square with level access 

through the site, providing a vibrant new public realm for the community at Notting 

Hill Gate; 
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 A sustainable development that meets the requirements of commercial and 

residential policy objectives and fully incorporates the use of renewable energy 

technology, and carbon reduction systems; 

 Provision of shops, restaurants, and leisure uses of local scale and character, 

including carefully curated independent retailers at ground and lower ground levels 

that will serve local residents and create a local destination in its own right; 

 Delivery of high quality Grade A office employment space, including large, flexible 

office floor plates that will be unique to Notting Hill Gate and meet diverse local 

occupier requirements; 

 Delivery of high quality residential accommodation comprising a range of unit sizes 

with generous section heights and space provision, all designed to Lifetime Homes 

standards. Legible layouts and appropriate supporting amenity space that responds 

to the specific character of the local context and built form; 

 A significant contribution towards the Borough’s housing target, with high quality 

accommodation to complement and strengthen the existing residential community 

at Notting Hill Gate; 

 Provision for a new community facility in the form of a GP surgery; and 

 Significant S106 benefits. 

 Borough CIL contribution and wider London CIL contribution; 

 The provision of a fully integrated servicing strategy with generous public cycle 

parking as well as dedicated provision for specific uses and basement car parking; 

 Provision of a new cycle hire stand in close proximity to Notting Hill Gate 

Underground Station; 

 Provision of step free access to the London Underground station ticket hall, 

providing the opportunity for future potential step free access to the District & 
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Circle Line platforms plus an opportunity for a significant contribution towards the 

delivery of improvements to the station. 

5.170 The Inspector agreed that the benefits of the previous scheme would be “substantial”48.  The new 

scheme brings all of the previous scheme’s benefits alongside an enhanced affordable housing offer.  

It follows that these benefits are also substantial and must be given considerable weight in the 

decision making process.   

                                                           

 

48 Appeal Decision APP/K5600/W/16/3149585, paragraph 59 
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6 CONCLUSIONS 

6.1 This proposal is a unique opportunity to regenerate a tired, underutilised town centre location with 

an exceptionally high quality development and deliver substantial public benefits both for Notting 

Hill Gate and central London.  

6.2 The scheme responds directly to the opportunity by creating new homes, modern employment 

floorspace, high quality retailing, new community facilities, new public realm and improvements to 

public transport on a highly sustainable brownfield site. The proposals would fulfil policy aspirations 

to create a vital new high quality urban quarter for Notting Hill Gate.  

6.3 The applicant has adopted a meticulous design-led approach to the redevelopment of the Site that 

responds to the site’s context and delivers a composition of individual buildings that form a coherent 

urban quarter, with a new public square at its heart framed by local scale perimeter buildings and an 

elegantly proportioned Corner Building to define the centre of Notting Hill Gate.  

6.4 When compared with the existing poor quality of the site and the absolute imperative that its 

environment should be enhanced as soon as possible given its exceptional prominence, the case for 

the scheme is unequivocal.   

6.5 The application proposals accord with the development plan.  This statement has shown that each 

layer of planning policy confirms the need to achieve high quality growth and regeneration, i.e. at a 

national level, in London, in Notting Hill Gate and on this site. The site is identified as a major 

development opportunity, where a replacement tall building is appropriate.  

6.6 Policies also identify that regeneration should achieve important public benefits including, 

particularly, a transformation of the quality of public realm and connectivity through the area, 

exceptional design quality and respect for the amenity of others. The assessment demonstrates that 

each of these requirements has been met through the careful evolution and design of the application 

proposals. The proposals also respond to local policy by providing a number of locally important 

amenities, including step free access to the Underground Station (also of strategic importance to 

London), a new doctors’ surgery and a high quality and permanent home for the locally popular 

Farmers Market.  
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6.7 All of these matters have been examined thoroughly at the recent public inquiry into a scheme of 

externally identical design.  Whilst the inquiry resulted in the refusal of consent on grounds related 

to affordable housing, the design and architecture of the scheme, together with its layout and 

content were strongly endorsed.  

6.8 This included the impact of the development on heritage assets, where no significant harm was 

found.  Indeed, the Inspector considered that only minor harm would arise in some instances, with 

“a high degree of enhancement” in others49.    In overall heritage terms, the evidence is clear that the 

appeal proposals offer significant heritage benefits.  The evidence of Historic England also confirms 

an overall net enhancement of heritage interests.   

6.9 The remaining issue of affordable housing has now been comprehensively addressed. A revised 

affordable housing offer of nine social rented units on site, tenure blind and in a mix of unit sizes is 

proposed – supported by a Financial Viability Assessment which demonstrates that this proposal goes 

beyond that which could normally be justified.   

6.10 It follows that there is no longer any impediment to a grant of planning permission.  The proposals 

accord with the development plan and it is clear that there are no adverse impacts of the 

development which can be shown to outweigh the presumption in favour of granting planning 

permission.   Approval of this application would accord directly with the conclusions of the appeal 

Inspector who was clear that, if the affordable housing issue could be addressed, regeneration of the 

site should not be delayed.50  

 

                                                           

 

49 Appeal Decision APP/K5600/W/16/3149585, paragraph 41 
50 Appeal Decision APP/K5600/W/16/3149585, paragraph 65 
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LETTER FROM NHS CLINICAL COMMISSIONING GROUP 



 

 
 

 
 

Chair: Dr Fiona Butler  

 

Chief Officer: Clare Parker 
Managing Director: Louise Proctor  

CWHHE is a collaboration between the Central London, 
West London, Hammersmith & Fulham , Hounslow and 

Ealing Clinical Commissioning Groups 
 

15 Marylebone Road 
London NW1 5JD 

 
Tel:  020 3350 4460 

Email:  louise.proctor@nw.london.nhs.uk 

12th January 2017 
 
The Inspector 
c/p Kerr Brown 
Planning Inspectorate 
Room 3/O Kite 
Temple Quay House 
2 The Square 
Bristol 
BS1 6PN 
 
 
To the Inspector 
 
GP Surgery Provision- Proposed Newcombe House/ Notting Hill Gate Redevelopment 
Planning Application Ref: PP/15/07602 
Appeal Ref: APP/K5600/W/16/3149585 
 
I write on behalf of the NHS West London Clinical Commissioning Group (the "CCG"). The CCG is the 
statutory NHS body responsible for the planning and commissioning of health care services for West 
London. The area covered by the CCG includes the appeal site. 
 
The CCG has previously written in support of the above planning application which was presented to 
the Royal Borough of Kensington and Chelsea Planning Committee in March 2016 and is now subject 
to a planning appeal. The planning application contains a proposal for a new surgery space, which is 
strongly supported by the CCG. It is proposed that the local GP practices at Westbourne Grove 
Medical Centre and Pembridge Villas Surgery will relocate from their current locations into the new 
surgery space in the proposed development.  
 
We were first contacted by the developer, Notting Hill Gate KCS Limited, in April 2015 and, since 
then, the CCG and the two GP practices involved in the proposal have been working closely with the 
developer throughout the design and planning application stages. 
 
We are satisfied that the proposed development submitted for planning will provide a high quality 
surgery space which will benefit the local community.  
 
The design proposal and specifically the total useable space has been independently tested and we 
are fully satisfied that the proposed space within the development can meet all applicable NHS 
standards and achieve compliance for access and overall dimensions and functional content 
supporting a  patient population of circa 18,000. 
 



   

       

 

  

  

The Newcombe House proposal would also further the key priorities contained in our Strategic 
Estate Plan and allow us to provide state of the art facilities and support our vision for primary care 
at scale – a key priority for the CCG. 
 
On the basis of this assessment the CCG and GPs have been exploring the opportunities for funding 
including national and local initiatives. The Newcombe House proposal is one of only three within 
the CCG which has been submitted for central NHS capital funding. 
 
The GPs have also been presented with draft Heads of Terms, which appear to be reasonable 
(although formal assessment of the final rental value will require validation by the District Valuer). 
The CCG is however satisfied that the rental value identified within the Heads of Terms has been 
derived by a recognised expert organisation. 
 
As an organisation we therefore fully support this proposal which will allow a significant 
improvement in the delivery of primary care in an area which has experienced practice closures (and 
consequent increased demand for the two practices we would seek to relocate) and we will continue 
to actively seek the requisite NHS funding for this proposal. 
 
We ask that the Inspector take into account the substantial public benefit which would be delivered 
by the proposed surgery when making a decision on whether the planning application should be 
granted permission. 
 
 
Yours sincerely 
 

 
 
Louise Proctor    
West London Clinical Commissioning Group  
 
 
c.c. 
 Notting Hill Gate KCS Limited 
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DESIGN REVIEW AGAINST MAYOR OF LONDON’S HOUSING SPG 



 

Design review against the Mayor of London Housing SPG, 2016 

 

The criteria used for this assessment are taken from the Mayor of London Housing Supplementary Planning Guidance (2016). 

 Standard achieved 

 Partial accordance with standard 

 Not applicable 

 

Design Standards Performance Comments 

Defining good places 

1 Development proposals should demonstrate: 
a How the design responds to its physical context, including the 
character and legibility of the area and the local pattern of building, 
public space, landscape and topography. 
b How the scheme relates to the identified character of the place, to the 
local vision and strategy or how bolder change is justified in relation to a 
coherent set of ideas for the place expressed in the local vision and 
strategy or agreed locally. 

Standard achieved  
 

Further detail provided in the Design and Access 
Statement and Planning Statement 

2 Development proposals should demonstrate: 
a How the scheme complements the local network of public spaces, 
including how it integrates with existing streets and paths. 
b How public spaces and pedestrian routes are designed to be 
overlooked and safe, and blank elevations onto the public realm at 
ground floor have been avoided. 
c For larger developments, how any new public spaces including streets 
and paths are designed on the basis of an understanding of the planned 
role and character of these spaces within the local movement network, 
and how new spaces relate to the local vision and strategy for the area. 

Standard achieved  
 

Further detail provided in the Design and Access 
Statement and Planning Statement 

Communal and Public Open space 

3 Development proposals should demonstrate that they comply with the 
LPAs’ open space strategies, ensuring that an audit of surrounding open 
space is undertaken and that where appropriate, opportunities to help 

Standard achieved  Further detail provided in the Design and Access 
Statement and to its appended Landscape Strategy.  



address a deficiency in provision by providing new public open spaces 
are taken forward in the design process. 

4 Where communal open space is provided, development proposals 
should demonstrate that the space: 
is overlooked by surrounding development; 
is accessible [to] disabled people including people who require level 
access and wheelchair users; 
is designed to take advantage of direct sunlight; 
has suitable management arrangements in place. 

Standard achieved Further detail provided in the Design and Access 
Statement. 
The communal garden on KCS Building 1 is fully 
accessible (step free access is provided). It receives direct 
sunlight and will be managed by the building 
management. Natural surveillance is provided from the 
corner building. 

Play space 

5 For developments with an estimated occupancy of ten children or more, 
development proposals should make appropriate play provision in 
accordance with the Mayor’s Play and Informal Recreation SPG. 

Standard achieved The development is expected to be home to 17 children, 
8 of which are expected to be under 5 years old. This has 
been calculated using the GLA Play and Informal 
Recreation SPG Playspace Requirement Calculator. As 
such an area of 82.7sqm dedicated play space has been 
identified within the secure, private communal garden on 
KCS Building 1. Refer to the Landscape Strategy 
appended to the Design and Access Statement.  

Density 

6 Development proposals should demonstrate how the 
density of residential accommodation satisfies London Plan policy 
relating to public transport access levels (PTALs) and the accessibility of 
local amenities and services, and is appropriate to the location 

Standard achieved The density of the development is 554 habitable rooms 
per hectare which is within the LP guidance range of 200-
700 habitable rooms per hectare. 

Residential mix 

7 Development proposals should demonstrate how the mix of dwelling 
types and sizes and the mix of tenures meet strategic and local need and 
are appropriate to the location. 

Standard achieved See Planning Statement and Standard 24 below. 

Entrance and approach 

8 All main entrances to houses, ground floor flats and communal entrance 
lobbies should be visible, clearly identifiable, and directly accessible 
from the public realm. 

Standard achieved Each entrance at ground floor will have a clear opening 
width no less than 1000mm, will be weather protected 
and provided with adequate signage and lighting. The 
entrances will afford level access and will be developed 
in accordance with the recommendations set out in 
Approved Document M and BS 8300. Refer to Access 
Statement in Design and Access Statement. 



9 The distance from the accessible car parking space of standard 18 to the 
home or to the relevant block entrance or lift core should be kept to a 
minimum and should be preferably level or where level is not possible, 
gently sloping (1:60 – 1:20) on a suitable ground surface. 

Standard achieved  100% compliance with Approved Document M Volume 1 
in relation to Category 2 (Accessible and Adaptable 
Dwellings) and Category 3 (Wheelchair User Dwellings – 
Adaptable) residential units. 
See drawing 1059-P-SITE-AA(0-)021. 

Active frontages 

10 Active frontages should be maximised and inactive frontages minimised 
on the ground floor of buildings facing publically accessible space, in 
order to provide natural surveillance and activity. 

Standard achieved Active frontages are provided throughout the 
development at ground floor level. The extensive retail 
frontage is interspersed with office, surgery and 
residential entrances across the site. 

Access 

11 90 per cent of new build housing should meet Building Regulation 
Requir[e]ment M4(2) ‘accessible and adaptable dwellings’ with the 
remaining 10 per cent meeting Building Regulation requir[e]ment M4(3) 
‘wheelchair user dwellings’. 

Standard achieved 10% of units have been designed to be wheelchair 
accessible or easily adaptable.  

Shared circulation 

12 Each core should be accessible to generally no more than eight units on 
each floor. 

Standard achieved There are no more than 4 units on each floor. 

13 An access core serving 4 or more dwellings should provide an access 
control system with entry phones in all dwellings linked to a main front 
door with electronic lock release. Unless a 24 hour concierge is 
provided, additional security measures including audio-visual 
verification to the access control system should be provided where any 
of the following apply: 
more than 25 dwellings are served by one core, or 
the potential occupancy of the dwellings served by one core exceeds 
100 bed spaces, 
or 

more than 8 dwellings are provided per floor1. 
1 Based on: Secured by Design, ibid 

Standard achieved Security control systems will be place in addition to a 24 
hour concierge. 

14 Where dwellings are accessed via an internal corridor, the corridor 
should receive natural light and adequate ventilation where possible. 

Partially achieved Achieved in all perimeter buildings. This is not achieved 
on the upper levels of the corner building, where there 
are only two units per floor. On these floors the 
apartments wrap around the core, ensuring that the 
building is slender and elegant as encouraged by RBKC 



officers at pre-app stage of the application for the almost 
identical scheme in 2015. 

15 All dwellings entered at the seventh floor (eighth storey) and above 
should be served by at least two lifts. 

Partially achieved Within the corner building only one lift is provided to 
level 14 and above, to service just 3 units. At these levels 
there is a maximum of one unit per two floors and the 
core has been minimised to ensure that the building is 
slender and elegant, as directed by RBKC officers in 
response to the constraints of the site. All other units (43 
out of 46) comply. 

16 It is desirable that every wheelchair user dwelling is served by more 
than one lift. 

Partially achieved In the KCS2 building one lift is provided to serve the nine 
units in this building, of which only one will be 
wheelchair accessible (on the first floor). To install a 
second lift would result in a loss of floorspace on which 
to provide affordable dwellings. Intelligent monitoring 
systems will be used in the lifts to detect and fix 
problems before lifts become faulty, significantly 
minimising the likelihood of the lift becoming unusable. 
In the unlikely event that the lift were to become 
unusable, a building management team will be available 
24/7 to ensure that such issues are resolved.  

Car parking 

17 The maximum standards set out [in the table in Standard 17, page 77 of 
the Housing SPG] should be the basis for considering planning 
applications. 

Standard achieved See Transport Assessment.  

18 Each designated wheelchair accessible dwelling should have a car 
parking space that complies with Part M4 (3). 

Standard achieved 5 units (10%) are designated for wheelchair users, which 
meets the 10% required by LP policy. There are 25 
parking spaces for the residential units of which 5 are 
accessible parking spaces (20% of spaces). The limited 
number of parking spaces does not allow for all 
accessible units to be allocated a space, this is due to the 
limited parking provided as a result of the location of the 
site in the district centre. 
It is noted that if only 5 accessible units were provided 
(10% of units) as required by the London Plan, all units 
would have access to an individual space and the 
development would comply with 3.3.3. 



19 Careful consideration should be given to the siting and organisation 
of car parking within an overall design for open space so that car parking 
does not negatively affect the use and appearance of open spaces 

Standard achieved Car parking is provided at basement level. 

Cycle storage 

20 All developments should provide dedicated storage space 
for cycles at the following level: 
1 per studio and one bed 
2 per all other dwellings. 
In addition, one short stay cycle parking space should be provided per 
40 units. 

Standard achieved Cycle parking is provided at Basement Level 2 as shown 
on drawing 1059-P-SITE-AA(0-)021. 

21 Individual or communal cycle storage outside the home should be 
secure, sheltered and adequately lit, with convenient access to the 
street. Where cycle storage is provided within the home, it should be in 
addition to the minimum GIA and minimum storage and circulation 
space requirements. Cycle storage identified in habitable rooms or on 
balconies will not be considered acceptable1. 
1 For more detail see: Transport for London Cycle Design Standards available from https://tfl.gov.uk/ 

rate/publications-and-reports/cycling 

Standard achieved Cycle parking is provided at Basement Level 2 as shown 
on drawing 1059-P-SITE-AA(0-)021. 

Refuse and recycling facilities 

22 Communal refuse and recycling containers, communal bin enclosures 
and refuse and recycling stores should be easily accessible to all 
residents including children and wheelchair users, and located on a 
hard, level surface. The location should satisfy local requirements for 
waste collection. Refuse and recycling stores within buildings should be 
located to limit the nuisance caused by noise and smells and maintained 
to a high hygiene standard. 

Standard achieved Facilities are provided at Basement Level 2 as shown on 
drawing 1059-P-SITE-AA(0-)021. 
Containers will be selected with accessibility in mind. 
Enclosures have been designed to be step free, level, and 
with sufficient circulation space. 

23 Storage facilities for waste and recycling containers should be provided 
in accordance with local authority requirements and meeting at least 
British Standard BS5906:2005 Code of Practice for waste management 
in Buildings. 

Standard achieved Facilities are provided at Basement Level 2 as shown on 
drawing 1059-P-SITE-AA(0-)021. 

Dwelling space standards 

24 All new dwellings should meet the nationally described space standard1. 
1 DCLG. Technical housing standards - nationally described space standard. 2015. 

Standard achieved See planning statement. 

25 Dwelling plans should demonstrate that dwellings will accommodate 
the furniture, access and activity space requirements relating to the 
declared level of occupancy and the furniture schedule set out in 
Approved Document Part M. 

Standard achieved See proposed plan drawings, which show illustrative 
furniture arrangements.  



Private open space 

26 A minimum of 5sqm of private outdoor space should be provided for 1-2 
person dwellings and an extra 1sqm should be provided for each 
additional occupant. 

Partially achieved All residential units within the proposed development 
will benefit from private amenity space in the form of 
either a private terrace, winter garden or intensive 
outdoor garden. These areas together total 761sqm. 
There is also a communal garden measuring 395sqm on 
the roof of KCS1. Of this area, 82.7sqm is to be provided 
as dedicated child playspace for under 5s. The remaining 
355sqm equates to 6.8sqm of amenity space for each of 
the 46 units across the whole development to that 
already provided privately (including the large private 
garden). 
All 3 and 4 bed family units are located within the corner 
building, and the design has been developed to ensure 
24 units have winter gardens. 3 units will have access to 
intensive gardens, measured at 196sqm on the roof of 
WPB3, 149sqm on the roof of the NHG building, and 
124sqm on the roof of the East Form. 
At this site, the need to ensure a slender corner building 
necessitates the optimisation of the sizes of the 
apartments and amenity spaces. All 3 and 4-bed units 
comfortably exceed the Mayor’s space standards for 
units of this size and therefore any perceived shortfall in 
outdoor amenity space is comfortably accounted for 
through the additional internal living space in these units. 
This principle has been agreed with the Borough. 

27 The minimum depth and width for all balconies and other private 
external spaces should be 1500mm. 

Partially achieved Refer to response to design standard 26 (access to 
private open space). 

Privacy 

28 Design proposals should demonstrate how habitable rooms within each 
dwelling are provided with an adequate level of privacy in relation to 
neighbouring property, the street and other public spaces1. 
1 Based on: Secured by Design op cit 

Standard achieved All rooms have been designed to ensure adequate levels 
of privacy are achieved. 

Dual aspect 

29 Developments should minimise the number of single aspect dwellings. Standard achieved There are only 9 single aspect units, all of which are one 
bedroom. These units benefit from east or west views, 



Single aspect dwellings that are north facing, or exposed to noise levels 
above which significant adverse effects on health and quality of life 
occur, or which contain three or more bedrooms should be avoided1. 
1 PPG 24 1994 ibid. See also CLG NPPF 2012 ibid para 123 DEFRA. Noise Policy Statement 

for England. Explanatory Note. DEFRA, 2010 

and none are north facing. The design approach has 
ensured that all units have high quality living 
accommodation. Refer to Design and Access Statement 
and Environmental Noise and Vibration Strategy. 

Noise 

30 The layout of adjacent dwellings and the location of lifts and circulation 
spaces should seek to limit the transmission of noise to sound sensitive 
rooms within dwellings. 

Standard achieved Refer to Environmental Noise and Vibration Strategy. 

Floor to ceiling heights 

31 A minimum ceiling height of 2.5 metres for at least 75% of the gross 
internal area is strongly encouraged. 

Standard achieved The proposed typical clear heights are: 
- 2.85m in the corner building 
- 2.7 in the perimeter building (with 2.5m on the 
mezzanine level in West Perimeter Building 1) 

Daylight and sunlight 

32 All homes should provide for direct sunlight to enter at least one 
habitable room for part of the day. Living areas and kitchen dining 
spaces should preferably receive direct sunlight. 

Standard achieved The Daylight and Sunlight Assessment submitted with the 
application confirms that: 
1. All of the proposed ‘New’ habitable rooms will satisfy 
the ADF standard for interior natural lighting taken from 
the British Standard Code of Practice for Daylighting, and 
Appendix C of the BRE Guidelines. 
2. the proposed new habitable rooms will also receive 
very good levels of sunlight amenity. 

Air quality 

33 Minimise increased exposure to existing poor air quality and make 
provision to address local problems of air quality : be at least ‘air quality 
neutral’ and not lead to further deterioration of existing poor air quality 
(such as areas designated as Air Quality Management Areas (AQMAs). 

Standard achieved Refer to Air Quality Report.  

Environmental performance 

34 All homes should satisfy London Plan policy on sustainable design and 
construction and make the fullest contribution to the mitigation of and 
adaptation to climate change. 

Standard achieved Refer to Sustainability Statement.  

Energy and C02 

35 Development proposals should be designed in accordance with the LP 
energy hierarchy, and should meet the following minimum targets for 
carbon dioxide emissions reduction. 

Standard achieved Refer to Sustainability Statement and Energy Strategy. 



Year Improvement on 2013 Building Regulations 
2014 - 2016 35 per cent1 
2016 - 2036 Zero carbon 
1 As set out in the Mayor’s Sustainable Design and Construction SPG 2014 (paragraph 

2.4.3) and the Energy Planning - GLA Guidance on preparing energy assessments. 
Overheating 

36 Development proposals should demonstrate how the design of 
dwellings will avoid overheating without reliance on energy intensive 
mechanical cooling systems. 

Standard achieved Refer to Overheating report.  

Water 

37 New dwellings should be designed to ensure that a maximum of 1051 

litres of water is consumed per person per day in line with the optional 
requirement of Part G. 
1 Excluding an allowance of 5 litres or less per head per day for external water use (as set 
out in MALP and ‘optional’ Requirement G2 of Schedule 1 to the Building Regulations 
2010) 

Standard achieved Refer to Sustainability Statement. 

Flooding and drainage 

38 Where development is permitted in an area at risk of flooding, it should 
incorporate flood resilient design in accordance with the NPPF and 
its associated technical Guidance1 whilst ensuring level access is 
maintained.  
1 Technical Guidance to the National Planning Policy Framework, Department for 

Communities and Local Government, March 2012 or any subsequent guidance on flood 
risk issued in support of the NPPF 

Standard achieved Refer to Drainage Statement. 

39 New development should incorporate 
Sustainable Urban Drainage Systems and green roofs where practical 
with the aim of 
achieving a Greenfield run-off rate, increasing bio-diversity and 
improving water quality. 
Surface water run-off is to be managed as close to source as possible. 

Standard achieved Refer to Drainage Statement. 

Ecology 

40 The design and layout of new residential development should avoid 
areas of ecological value and seek to enhance the ecological capital of 
the area in accordance with GLA best practice guidance on biodiversity 
and nature conservation. 

Standard achieved Refer to Initial Ecological Appraisal and Bat Survey 
Report.  

Design process 



41 Developments should manage existing materials, specify sustainable 
materials that are robust and fit for purpose and secure the sustainable 
procurement of materials. 

Standard achieved Refer to Sustainability Statement.  
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APPEAL DECISION LETTER 



  

 
 

 
 

 

Appeal Decision 
Inquiry held on 14-17 February 2017 

Accompanied site visits made on 16 February 2017 

Unaccompanied site visits made on 13, 16 and 17 February 2017. 

by David Nicholson  RIBA IHBC 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 12 June 2017 

 

Appeal Ref: APP/K5600/W/16/3149585 
43/45 Notting Hill Gate, 39/41 Notting Hill Gate and 161-237 Kensington 
Church Street (odd), London  W11 3LQ 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

(T&CPA) against a refusal to grant planning permission. 

 The appeal is made by Notting Hill Gate KCS Limited against the decision of the Council 

of the Royal Borough of Kensington & Chelsea (RBKC). 

 The application Ref PP/15/07602, dated 30 November 2015, was refused by notice 

dated 29 April 2016. 

 The development proposed is: Demolition of the existing buildings and redevelopment 

to provide office, residential, and retail uses, and a flexible surgery/office use, across 

six buildings (ranging from ground plus two storeys to ground plus 17 storeys), 

together with landscaping to provide a new public square, ancillary parking and 

associated works. 
 

 

Decision 

1. The appeal is dismissed. 

Preliminary matters 

2. A Deed of Agreement was submitted under section 106 of the T&CPA (s106) 

that would provide financial contributions towards: demolition/construction 
traffic management plan assessment fees, construction training, public art, 

travel plan monitoring, legible London signage, a cycle hire scheme, and off-site 
affordable housing (AH)1.  It includes provisions on: local procurement, highway 
works, step free access (SFA) to one of the platforms on the adjoining 

Underground station, preventing new residents applying for parking permits, 
public access and management of the new public square (including steps to be 

taken to encourage a farmers’ market), a retail marketing strategy, offering to 
enter into a lease as soon as reasonably possible for floorspace reserved for a 
medical centre (with a fallback of an increased AH contribution), and free car 

club membership.  Listed building consent has already been granted for SFA to 
the Underground.   

3. Statements of Common Ground (SoCG) were agreed between the Council and 
the appellant.  The Hillgate Village Residents Association (HVRA), which made 
representations but did not have Rule 6 status, did not agree with a number of 

matters in the SoCGs.   

                                       
1 Inquiry Document (ID) 27.  A total of £2.5m in two stages.   
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4. On the final day of the Inquiry questions were asked regarding viability.  

Reference was then made to further documents not before me.  Rather than 
prolong the event, I gave the main parties time to submit a further SoCG 

covering these.  I then allowed the relevant interested parties a chance to 
comment and for the appellant to make any final observations2. 

Main Issues 

5. From all the evidence before me, and my inspections of the site and the 
surrounding area, I consider that the main issues in this appeal are the effects 

of the proposals on: 

a) the character and appearance of the area with particular regard to the 
relative height, scale and massing of the proposed tower and the 

architectural quality of its design;  

b) the settings of nearby conservation areas and listed buildings;  

c) the availability of social rented floorspace within the Borough. 

Reasons 

Character and appearance  

BACKGROUND 

6. Notting Hill Gate (NHG) is part of the old Roman road into London from the west 
and was once the site of a turnpike.  Its history includes a major redevelopment 

in the late 1950s and early 1960s following a scheme to widen the road and to 
develop a new Underground concourse.  As a gateway to Portobello Road, the 

area was once considered bohemian but has more recently acquired less 
distinctive shops.  The appeal site adjoins the south side of NHG and its 
Underground station, is within a District Shopping Centre3, has been identified 

as a development site4, and is at the most accessible location in the Borough 
with the highest possible Public Transport Accessibility Level of 6b.     

7. The appeal site currently contains a number of linked blocks, a surface car park 
of 61 spaces, Newcombe Street and part of Uxbridge Street.  The buildings 

comprise Newcombe House, a 12 storey office building set back from NHG 
behind a podium; a 1 to 2 storey linear block along Kensington Church Street 
(KCS) with shops and restaurants; and Royston Court, a 5 storey building with 

ground floor retail and 20 self-contained studio units on the upper floors owned 
and managed by Notting Hill Housing Trust (NHHT).   

8. It was common ground that the slab form of Newcombe House, together with 
the large car park, undercroft and low-rise buildings are typical of a 1960s town 
centre design approach and that the site is now in need of regeneration.  

Newcombe House itself is set back from the road to avoid the Underground 
tunnel and has netting on the flank walls for safety reasons.  The podium stands 

largely unused being overshadowed and subject to wind turbulence.  There is a 
particularly tortuous undercroft/passage connecting NHG and the private car 
park to the rear which hosts a weekly farmers’ market.  Historic England (HE) 

described the existing tower block as shabby and visually ‘tired’.  Another tall 
building, Campden Hill Towers, is slightly further west along NHG. 

                                       
2 ID24-ID26 
3 In the London Plan and the RBKC Consolidated Local Plan (CLP) 
4 In the NHG Supplementary Planning Guidance (SPD) 
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PROPOSALS  

9. The six proposed buildings would comprise a tower, set slightly back from NHG 
behind a lower frontage, two buildings along KCS, a cube-shaped block to the 
rear of the site, a building alongside the Underground station, and a lower 

structure alongside the tower.  There would be a much easier and wider route 
between NHG and the square.  The scheme would provide new offices to the 

lower floors of the tower and to the cube-shaped building, shops along KCS and 
both sides of the proposed square, a GPs’ surgery adjoining the tower and a 
total of 46 residential flats at upper levels.  There would be two levels of 

underground parking.  The proposed public square, an elongated space within 
the site, would be flanked by shops.  There would be changes to the pavement 

including removing the steps to the podium, reducing the width along NHG, but 
also increasing the width of KCS at the junction.  

10. The buildings would be in three main styles intended to complement each other.  

The retail and residential buildings along KCS, and those facing into the long 
sides of the public square, would be constructed of brickwork, with inset 

windows, and have a regular pattern of fenestration in textured brick, 
responding to some extent to the materials of the adjacent townhouses.  The 
cube building would be more sculptural with white cladding.  The existing wall to 

the Underground station along the western side of the site would be raised to 
around the level of the parapet to the adjoining Underground sub-station in 

order to accommodate additional flats.  The offices alongside NHG would be 
mostly glazed.   

11. The tower would be roughly 50% taller than Newcombe House and adopt a 

‘slipped form’ approach whereby it would be divided into two linked halves 
which would be offset both vertically and horizontally.  This articulation would 

be emphasised by deep shadow lines against Portland stone and by fully glazed 
winter gardens on some of the upper corners.  Suggested conditions could 

require the quality of the external materials to match the full size sample panels 
which I saw on site.  Apart from the winter gardens on the corners, the balance 
of stone and glass, with deep reveals, would lend a much more residential feel 

to the majority of the tower while the offices at its base would be fully glazed.     

DESIGN 

12. There was no dispute that the existing buildings on the site are drab, of their 

time, and have a poor relationship with the public realm.  Indeed, the RBKC 
Consolidated Local Plan (CLP), adopted in 2015, identifies Newcombe House as 

an eyesore5 and sees its redevelopment as a catalyst for the regeneration of the 
wider area.  This designation remains even though the policy relating to this has 
been removed.     

13. The Supplementary Planning Document (SPD) Notting Hill Gate was issued in 
May 2015.  This explores the possibility of refurbishing the existing building but 

also considers that redevelopment with a less bulky profile might be acceptable.  
It expects the same quantity of business floorspace and AH.  Figure 11 of the 
SPD: Newcombe House Development Principles Plan (Option 1) shows an 

indicative site layout with a landmark building at the junction, mixed use 
elsewhere and active residential frontages on either side of an open rectangle at 

the centre.  The central square in the appeal proposals would be at least as 

                                       
5 CLP ¶16.3.9 
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generous as that suggested in Option 1 to the SPD and would provide the public 

space sought by SPD paragraph 2.39.     

14. The appeal scheme is therefore broadly in line with the thrust of the vision in 

the SPD subject to quality thresholds.  In order that the redevelopment could 
finance offices and AH, and so meet policy requirements, it is likely that it would 
have to include a replacement residential tower and accommodation alongside 

the Underground.  I therefore find that the quantum of development proposed is 
reasonable and, in principle, should not count against the scheme. 

Tower  

15. Due to its staggered form, the slenderness ratio of the tower would alter with 
the angle of view and so its elegance, or otherwise, would vary depending on its 

context.  Indeed, it was explained to me how its form had developed in 
response to detailed consideration from different directions.  I have therefore 

considered the impact of the bulk, overall proportions and silhouette of the 
tower from a series of viewpoints.  The taller half of the two slipped forms alone 
is undoubtedly slender but, where this can be read together with the lower one, 

the combination would be stockier, albeit with a narrower top.  The slipped form 
design of the tower, and its articulation, would also add considerable interest 

while allowing integrity of proportions and consistency of materials to permeate 
the design.  The full size sample panels show that the external materials could 
result in a high quality surface appearance.    

16. The arrangement of stone and glass within each façade of the tower would vary 
but follow a structured pattern.  Although this is slightly subjective, I find that 

the proposed balance would create a pleasing rhythm which would be both 
interesting and cohesive.  Consequently, I do not accept the criticisms that the 
tower would either be overly complex and fussy or too flat and lack sufficient 

relief.  Rather, I consider it would be far more engaging to the eye than the dull 
repetition to the fenestration of Newcombe House while maintaining integrity.   

17. The most recent report by the RBKB Architects Appraisal Panel (AAP) had mixed 
opinions about the tower while the Stage 1 statement by the Greater London 
Authority (GLA), on behalf of the Mayor, supported it as a more slender and 

elegant landmark than Newcombe House.  In any event, architectural style is 
not usually a matter to be considered when assessing planning merits and 

overall I find that the design of the external treatment of the tower, rather than 
its height and massing, would be acceptable.  I have also considered the effects 
of the tower from more distant viewpoints within the surrounding conservation 

areas and I deal with the specific effects on the various heritage assets under 
that issue below. 

KCS/Newcombe Street   

18. The flats along KCS would generally accord with Figure 11 of the SPD.  

However, instead of the rectilinear layout in that diagram, the midpoint access 
would be on the diagonal to roughly marry up with the entrance to Kensington 
Mall on the other side of KCS.  This rather ingenious solution would improve the 

permeability of the area for pedestrians.  At the south end of the site, and 
enclosed within it, the proposed Cube would provide additional high quality 

office space within a building faced with smooth white Corian which would 
provide a modern contrast to the adjacent Baptist Church while echoing its 
white exterior. 
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Public square  

19. The proposed public square would be a relatively long thin space which would 
limit its hours of daylight albeit that it would receive full sun in the heat of the 

day.  It is likely that the relatively narrow access passages would be windy on 
some occasions but the submitted wind study showed that most of the square 
would be pleasant enough for sitting out in for much of the year.  Although the 

new access to the public space from NHG would not be directly overlooked, and 
would require artificial lighting, there was no evidence that it would be any less 

safe than the existing access, or that it would attract any more undesirable 
people or rubbish than at present.  Indeed, the proposed link would essentially 
open up the current barrier between NHG and the area beyond and be a marked 

improvement on the existing situation.    

20. The design of the public square would allow the farmers’ market to resume, 

after a break, and the s106 Agreement would offer added security for this to 
continue.  While the width of the pavement to NHG would be reduced, the extra 
space on the footway to KCS, where a pavement study shows it would be 

needed near the junction, would provide sufficient space for any increase in 
footfall. 

21. Coupled with the active frontages from the shops and restaurants on both sides, 
I am persuaded that the public square could make an attractive and welcoming 
amenity space.  The GLA found that the new public square would provide a 

welcome contribution towards public realm, have a strong sense of place and be 
well integrated while it praised the amount of active frontage and the dual 

aspect of the retail units.  The AAP supported the masterplan with perimeter 
buildings enclosing a new central space which would be well-connected with  
un-gated routes and animated frontages.     

Views 

22. I have considered the appeal scheme, and the tower in particular, from all the 

viewpoints to which I was taken.  Looking along NHG from the east, the current 
slab that is Newcombe House would be replaced by a much taller tower but one 
broken down and articulated through its twin forms and pattern of stone to 

glazing.  Overall these would be wider than the end elevation of Newcombe 
House but the slipped form would provide a degree of elegance to each half of 

the tower.  The stepped height and offset plan form, with a pleasing rhythm to 
its fenestration, would provide considerable articulation that would result in a 
bold and attractive appearance.  In the context of the varied commercial 

streetscene, where the existing building is very unattractive, this would be a 
marked improvement. 

23. From the south, in various views along KCS, the transformation from the full 
width of the ugly slab that is Newcombe House into the staggered elegant forms 

of the proposed tower would be even more favourable and a significant 
enhancement.  In more distant public views from the south east the tower 
would either be screened by existing housing or not prominent on account of 

the distance and the more slender proportions of the slipped forms from this 
angle.  As these views also contain a variety of building styles, and some tall 

structures, the effect from greater distances would be neutral. 

24. Turning west to the streets in Hillgate Village the impact would be more varied.  
From the junctions of Hillgate Place with Jameson Street, and with Hillgate 
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Street, the tower would be significantly taller than Newcombe House but appear 

roughly as wide.  It would stand above the mostly regular rows of houses, and 
so be at odds with its character.  However, given the well-considered external 

appearance, unlike Newcombe House, the new building would not be 
unattractive in itself.  Moreover, despite its increased height, it would be 
apparent in surprisingly few public views.  Further west, from around Campden 

Hill Square, the tower would either be obscured by buildings or far from 
prominent in a more varied streetscene.  Overall, from the south west, I find 

that the improvement in appearance, where Newcombe House can be seen, 
would offset the harm as a result of the proposed tower’s increased height and 
bulk in these and other views.   

25. To the west of the site, be that Uxbridge Street or NHG, the views would be of 
the side of the taller of the slipped forms compared with the existing view of the 

end of Newcombe House.  Even disregarding the green netting currently 
covering this façade, the pattern of solid to glazing with the corner winter 
gardens, in a context of 20th century commercial buildings, would be a marked 

improvement.  Along Ladbroke Road, where the proposed tower would be 
visible, views would be dominated by Campden Hill Towers and so the tower 

would not stand out.   

26. Further to the north-west, on Kensington Park Road, the proposed tower would 
be more prominent and in some views would be at odds with the horizontal 

forms of the terraced housing.  On the other hand, the potential harm from the 
narrow and more elegant face from this direction should be balanced against 

the variety of styles and heights of the terraces along the road and against the 
detrimental effect of the wide combination of north and west elevations to 
Newcombe House.  On balance, I consider that the effect on this streetscene 

would be neutral. 

27. Finally, from the north, there would be views of the tower from around 

Pembridge Square, along one side of Pembridge Gardens and from Linden 
Gardens.  From the first of these, it would be barely discernible.  From the west 
side of Pembridge Gardens there would be a clear view of the tower above the 

closely packed houses.  This would be alien to their character and distract from 
their homogeneity.  On the other hand, this would be one of the more elegant 

views of the taller part of the tower, replace views of the wide slab of 
Newcombe House, and only be visible from one side of the street.  From Linden 
Gardens, Newcombe House currently fills the width of the view above the 

delightful arch at the corner between the rows of terraced houses.  This would 
be replaced by a taller tower roughly filling the width.  However, the stepped 

form would mean that its elements would be better articulated and receding and 
so more attractive than Newcombe House.  While I acknowledge that there 

would be some less favourable impacts from the north, overall I find that the 
effect on the streetscenes from this direction would be neutral. 

CONCLUSIONS ON CHARACTER AND APPEARANCE, AND DESIGN 

28. Taking these views together, I find that the extensive site analysis, and the way 
that this has been used to inform the details of the design, would result in a 
convincing ensemble.  In most of these views, as the design has been carefully 

tailored to respond to its context from each direction, the angle of the proposed 
tower would be one where the positive aspects of the slipped form design would 

come into play and this would be reflected in the quality of the views.  
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Generally, the combination of the varied proportions of stone and glazing 

together with the unifying rhythm would make the tower appear much more 
attractive when compared with Newcombe House.  In many more views it would 

be a small shape in the distance where it would not stand out.  In closer views, 
the low rise parts of the proposals would be markedly better designed and more 
attractive than the buildings that they would replace.   

29. This is consistent with the views of the GLA, at Stage 2, which again confirmed 
that the scheme would be of a high design quality with the tall building, public 

realm and urban setting all carefully considered and well-resolved resulting in a 
considerable improvement on the existing site.  On balance, with regard to the 
overall effect on streetscenes, I find that the proposed tower would not be 

excessively tall or bulky but would have a positive impact and be a benefit to 
the character and appearance of the wider area.     

30. For the above reasons, I find that the overall design of the scheme would accord 
with policies 7.4, 7.5, 7.6 and 7.7 of the London Plan, (consolidated with 
alterations) dated March 2016, which set criteria by which to judge local 

character, public realm, architecture and the location and design of tall and 
large buildings.  These include a high quality design response and the highest 

standards of architecture.  The proposals would satisfy policy in chapter 7 of the 
National Planning Policy Framework (NPPF) which requires good design. 

31. The scheme would comply with CLP policy CV16 which sets an ambitious vision 

for NHG to be strengthened as a District Shopping Centre, and a major office 
location, requiring development of the most exceptional design and architectural 

quality; and Policy CP16 which seeks to strengthen NHG’s role as a district 
centre and seek new high quality architecture and public realm.  The proposals 
would satisfy CLP policies CL1, CL2, CL11 and CL12 which set criteria for 

context and character, design quality, views and building heights including: a 
comprehensive approach to site layout and design, that all development be of 

the highest architectural and urban design quality, protecting and enhancing 
views, and resisting buildings significantly taller than the surrounding townscape 
other than in exceptionally rare circumstances where the development has a 

wholly positive impact on the character and quality of the townscape.   

Settings 

32. Listed buildings and conservation areas (CAs) are defined in the NPPF as 
designated heritage assets.  None of the appeal site itself has been designated 
as such an asset.  Rather, it is surrounded by four CAs but sits in a gap between 

them.  These are: Kensington CA; Kensington Palace CA; Pembridge CA and 
Ladbroke CA.  There several listed buildings within close proximity, including: 

NHG Underground Station, the Coronet Cinema, the Gate Cinema, Mall 
Chambers, the terraces of houses in Pembridge Gardens, Nos.9 and 10 

Pembridge Square and 19 and 20 Kensington Palace Gardens.  All these 
buildings are listed at Grade II.  Further away, Kensington Palace is a Grade I 
listed building standing within Kensington Gardens, which is a Grade I 

registered park and garden within the Royal Parks CA.  The palace itself and the 
western side of the park are within the Kensington Palace CA while that to the 

east is within the Royal Parks CA.   

33. The Kensington CA, to the south west of the site, has a very detailed CA 
appraisal which was adopted on 3 February 2017.  This characterises the area 

as a whole as one of many solidly developed residential streets, with a highly 
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urban form and very little green space, which largely took on its current 

arrangement between the early and late Victorian periods.  The area is one of 
high historic and architectural significance and is generally well maintained.  

Of 10 differing character areas within it, the speculative terraces laid out along 
the charming, low-rise streets of Hillgate Village in the mid-nineteenth century 
are described as small and built for the working classes.  This area has a high 

degree of unity and its two and three storey brick and stucco terraces have a 
strong visual coherence.   

34. The proposed tower would stand above the regular rows of houses, with vertical 
emphasis, so that each view of it would be at odds with both the character of 
Hillgate Village and most of the CA.  Equally, given its potentially attractive 

appearance, the effect of the proposed tower on the setting of the CA would be 
an improvement compared with views where Newcombe House can currently be 

seen.  On balance, the effect on the significance of the setting of the Kensington 
CA as a whole would be neutral. 

35. Pembridge CA appraisal, adopted only slightly earlier on 30 January 2017, 

summarises its overall character as primarily a quiet residential area, whose 
properties form attractive and characterful late Georgian and Victorian streets, 

but with a distinct commercial character along NHG and its other boundaries.  
Within this CA, the closely packed but detached 4-5 storey stucco villas along 
Pembroke Gardens and the brick and stucco terraces of Linden Gardens are 

identified as mid- and late-Victorian respectively.  A clear view of the tower 
above the houses on the west side of Pembridge Gardens would contrast 

unfavourably with their character and distract from their homogeneity.  On the 
other hand, one of the more elegant angles of the taller part of the tower would 
replace views of the wider slab of Newcombe House.  From Linden Gardens as 

well, the attractive aspect to the tower would simply fill the current view which 
is largely taken up by Newcombe House.  Again, the balance of the effects 

would be neutral.   

36. The Ladbroke CA appraisal, dated October 2015, summarises its character by 
reference to the speculative developments built between the 1820s and 1870s 

which make up a large part of the area.  These terraces are mostly faced with 
stucco, with elaborate detailing, and many have rear elevations onto communal 

gardens.  This CA is notable not only for its Victorian architecture but also the 
planned gardens in a set piece around Ladbroke Grove.  There would be few 
views of the scheme from within the heart of the CA, but it would be apparent 

from Kensington Park Road, where in some views the impact would be negative, 
albeit tempered by the removal of Newcombe House.  Overall, I find that the 

effect on the character and significance of the Ladbroke CA would be a small 
negative impact. 

37. Kensington Palace CA does not have an appraisal and so I have relied on the 
evidence and my own assessment.  The CA is dominated by Kensington Palace 
itself and the large villas to the west.  It is mainly residential although there is 

greater variety than in other nearby CAs.  For the reasons set out with regard to 
views, I find that the impact on its setting would be neutral. 

38. The Royal Parks CA includes the part of Kensington Gardens to the east of the 
Palace.  Its mini-guide6 identifies that, with limited exceptions, the Royal Parks 
are the creation of the essentially Picturesque landscaping tradition of the  

                                       
6 CD4.25: Royal Parks Conservation Area Mini Guide (2004) 
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mid-18th to mid-19th century.  While there are important vistas from Kensington 

Park Gardens, including those from between Kensington Palace and the Round 
Pond, as the proposed tower would be a distant spec amongst a mix of 

buildings, the effect would be no more than very slight harm. 

39. On account of the height of the proposed tower, I consider that the scheme 
would also be within the settings of a number of listed buildings including 

Kensington Palace, those at 19 and 20 Kensington Palace Gardens, Pembridge 
Gardens (of which 1-5 are those where the settings would be most affected) 

and some of the houses in Linden Gardens.  It would also stand within the 
setting of Kensington Gardens which is a heritage asset.  With regard to the 
settings of the listed buildings, the test in the Planning (Listed Buildings & 

Conservation Areas) Act (the LB&CA Act) is one of preserving not enhancing.  
For similar reasons to those for the various CAs, I find that for the majority of 

these listed buildings any harm would generally be offset by the removal of 
Newcombe House.  With reference to Judgments in South Lakeland7 and 
Palmer8, on balance there would then be no harm to the settings of these listed 

buildings and their significance would therefore be preserved.  In the few 
settings where Newcombe House is not easily visible, including those of 

Kensington Palace and Kensington Gardens, there would be some minor or very 
slight harm to the settings of the heritage assets.   

40. As well as making my own assessments, I noted the comments of HE, an 

organisation which the appellant characterised as other than mad keen on tall 
buildings.  Although it found that the tower would be seen in a further 11 views 

compared with Newcombe House, and identified some modest harm to assets, 
overall its recommendation was that the Council should decide whether the 
evident benefits of the scheme as a whole would outweigh the clearly less than 

substantial harm, that they could be secured and delivered, and that it should 
not set a precedent for other intrusions into the setting of the Grade I listed 

Kensington Palace and the registered Park and Garden.   

CONCLUSIONS ON SETTINGS 

41. For the above reasons, I find that there would be some harm in some views 

within the settings of both some of the CAs, a listed building and a heritage 
asset.  However, there would also be a high degree of enhancement while in 

several instances the effect would be neutral.  In none of the cases where there 
would be any harm to a heritage asset would this amount to substantial harm 
under paragraphs 132-134 of the NPPF.  As the scheme would replace one 

tower block with another, I give limited weight to the concern that allowing the 
appeal would set a precedent for other tower blocks which might be harmful. 

42. I have considered the way that the balance between harm and enhancement 
should be struck, including the possibility that less than substantial harm to 
many heritage assets could, cumulatively, amount to substantial harm.   

Looking at each CA in turn, I find that the greatest harm to any setting would 
be as a result of impact on views from Hillgate Village in the Kensington CA, 

Kensington Park Road in the Ladbroke CA, and from Pembridge Gardens in the 
Pembridge CA.  However, even where the impact would not be neutral or an 
enhancement, the overall effect would be only minor harm.  The same applies 

to Kensington Palace and Kensington Gardens.  Nevertheless, even combining 

                                       
7 South Lakeland DC v Secretary of State for the Environment [1992] 2 AC 141 
8 CD 11.2: Palmer v Herefordshire Council [2016] EWCA Civ 106.  See ¶29 in particular. 
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the minor harm to all the heritage assets, I find that the impact would be well 

below the hurdle for substantial harm.  I have therefore considered the potential 
public benefits before reaching my conclusion on this issue. 

Social housing 

43. The Notting Hill Housing Trust (NHHT) acquired a 125 year lease over Royston 
Court in 1994.  It currently provides 20 self-contained studio dwellings occupied 

by former rough sleepers, in accordance with the grant conditions for its 
acquisition and refurbishment from the Rough Sleepers Initiative, and 

nominated through the Clearing House9.  The NHHT has conditionally contracted 
to sell the leasehold to the appellant (and is a signatory to the s106 
Agreement).  The sale is conditional on planning permission, re-housing the 

residents, and obtaining consent from the Homes and Communities Agency 
(HCA) which regulates social housing providers in England.   

44. NHHT’s position was that the permitted use under the lease is that of residential 
flats, that there is no obligation to use the properties as AH, or to let to tenants 
at reduced rents, and that the re-housing of the residents, and disposal of the 

property with vacant possession, would progress irrespective of the appeal.  The 
NHHT plans to compensate the Borough for the loss of nominations to Royston 

Court through the provision of 10 two-bed homes outside the Borough.  The 
proceeds of the sale would be invested in the provision of new family homes in 
lower value areas.  In its letter, NHHT stated that the concentration of 20 

studios at Royston Court is not ideal in management terms, believed that this 
would be beneficial to residents and advised that all the residents it had met 

with to date have expressed a positive desire to be re-housed.  However, this 
was not the evidence of the occupant at the Inquiry10 who objected to the loss 
of his and others’ homes and to being relocated to outside the Borough.  NHHT 

was not represented at the Inquiry. 

45. Regardless of the current planning Use Class for Royston Court, the evidence I 

heard was that the building comprised 20 social housing units designed to 
house former homeless people.  The appeal scheme would result in Royston 
Court being demolished and its residents losing their current homes.  

Notwithstanding the promise to rehouse the occupiers, there would therefore be 
a loss of social rented housing floorspace within the Borough contrary to 

CLP policy CH3b which resists the net loss of both social rented and 
intermediate AH floorspace and units throughout the Borough.  The report to 
committee also reached this finding although it found that the harm should be 

weighed against the overall benefits which at that time included an AH 
contribution of over £7m11.   

46. Moreover, the NHHT is unable to dispose of the building without the consent of 
the HCA and I was told12 that no application had yet been made.  It is therefore 

unclear to me that NHHT would be able to sell the property without planning 
permission for redevelopment.  It follows that, regardless of NHHT’s intentions, 
allowing the appeal would contribute towards the loss of individuals’ homes.  

Notwithstanding the separate AH contribution and NHHT’s commitment to re-

                                       
9 All as set out in a letter from Matthew Cornwall-Jones dated 9 January 2017 - see Rhodes appendix 1. 
10 Terence Hutton – see ID22 
11 CD3.1: ¶¶ 7.11-7.12 and 7.22.  The FVA states that this sum would increase to £9,601,685 if the doctors’ 
surgery was not taken up by the NHS and was used as offices. 
12 Rhodes in cross-examination (XX) 
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provide AH in a lower value area, granting planning permission would be likely 

to lead to the loss of social rented housing floorspace within the Borough.   

47. Following a query by the Council, the GLA advised that, providing off-site 

provision of replacement floorspace to ensure no net loss of social rented 
accommodation was secured through a legal agreement, this would meet the 
requirements of London Plan policy 3.14.  However, while that may be NHHT’s 

plan, it is not evident that the proceeds of the sale of Royston Court, and the 
reduced AH contribution, would necessarily provide the equivalent of 20 bed 

spaces anywhere in London, let alone within this Borough.  In any event, this 
does not alter the conflict that would arise with CLP policy CH3b.   

VIABILITY 

Site Value 

48. The appellant argued that retaining the existing social housing, or providing new 
AH on site, would render the scheme unviable.  The application was submitted 

with a Financial Viability Assessment (FVA)13 to inform the Council with regard 
to the maximum reasonable quantum of AH, or payment in lieu, that the 

scheme could support.  The SoCG on viability14 includes a brief agreed position, 
including site value and gross development value and cost, from which a 
maximum reasonable off-site AH contribution was calculated.   

49. To justify the market value the FVA exercise considered an alternative use value 
(AUV) from a scenario of an office led development, using the same massing 

and building envelope as the proposed scheme, which would replace the 
majority of the proposed residential accommodation with office uses so that the 
quantum of housing would not trigger any AH requirement.  It also looked at 

the local housing market conditions, to support a pricing schedule for the actual 
appeal scheme15, and at market sales of 4 similar development opportunities.  It 

made use of a cost plan which was not included but could be made available to 
the Council’s adviser.  The FVA assumed that, as a site with potential, it would 

not be released for development at current/existing use value (EUV).  It 
adopted a benchmark land value (BLV) based on the market value of the site 
having regard to planning policy.  The FVA included options for on-site AH or a 

contribution towards off-site AH and these, and the AUV, were independently 
assessed and agreed for the Council at that time16.   

50. The appellant gave evidence that the agreement on the BLV was based on 
information not before the Inquiry.  As above, I gave the opportunity for a 
further SoCG to be submitted with the relevant viability documents on which the 

FVA was based.  The SoCG Further Addendum does not include any earlier 
documents but goes beyond the previous information to set out a wider basis 

for the BLV.  First it explains the need for a BLV as a hurdle which a proposed 
scheme would need to reach in order to incentivise a land owner to release its 
land for development.  It expands on the earlier reference to the RICS guidance 

to include the NPPF, PPG and GLA guidance on viability and adds to the previous 
approaches of AUV and comparable market-based evidence with a EUV.  It also 

expands the number of similar market sales from 4 to 10.   

                                       
13 CD2.3 By Bilfinger GVA dated 4 February 2016, following an inspection on 11 May 2015, and prepared in 
accordance with the RICS Valuation – Professional Standards January 2014 (revised April 2015).   
14 SoCG Appendix 7, dated 26 January 2017, on Viability.  Agreed by Gerald Eve as adviser to the Council.   
15 Provided by Savills – ibid ¶8.4.1 
16 See CD3.1: Committee Report dated 17 March 2016 ¶7.22 onwards   
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51. The basis for the BLV now includes 3 strands.  First, as before, it considers a 

theoretical AUV for what would essentially be an office scheme but 
acknowledges that this is now a matter of dispute17 and might not be capable of 

securing planning permission.  It explains that this was produced as an 
indication of the value that a landowner would aspire to achieve through 
exploiting the apparent development potential of the site.  The Council’s adviser 

considered some of the inputs to the AUV were ‘optimistic’ and that limited 
weight should be placed on this in isolation.  As well as concerns over inputs, 

I note that the AUV would have neither the advantages of residential 
development nor all the other public benefits.  Given that, the proposals before 
me were rejected by the Council, rather than being found policy compliant, the 

chances of a scheme without the associated benefits receiving permission would 
seem remote.  I therefore agree with the Council’s adviser and give the AUV, by 

itself, limited weight.   

52. Second, the SoCG Further Addendum now compares the site with 10 other 
market transactions where it suggests that there were similar development 

opportunities.  Of these, five were rejected by the Council’s adviser as not 
relevant, including 3 of the original 4.  Of the other sites, 3 already had 

planning permission.  The 2 remaining comparators were valued on the basis of 
office extensions on sites which, unlike NHG, are barely 1km from the City of 
London.  While the Further Addendum SoCG concludes that this supports the 

BLV as reasonable, I find that the market-based evidence simply shows that 
there are very few useful comparators.  Consequently, I find that this method 

offers little to support the AUV. 

53. Third, thought was given to an EUV.  This was not originally considered a 
suitable method, and so not before the Inquiry.  It was worked up in the SoCG 

Further Addendum on the basis of a series of assumptions, including short-term 
refurbishment to maintain or enhance rents, so as to capitalise the income 

stream.  The Council’s adviser did not comment on this in any detail but simply 
stated that, after review of the EUV evidence and subsequent dialogue to which 
I have not been privy, he was satisfied that the BLV of £33m reflects a 

competitive return to a willing land owner.  Given that EUV was not the 
preferred method, relies on unverified assumptions, and was not tested at the 

Inquiry, I also give it limited weight.  Moreover, if refurbishment would be a 
viable alternative, there would no longer be such a clear justification for 
redevelopment as a benefit. 

54. Finally, as above and following relevant guidance, the BLV was agreed on the 
basis of reflecting a competitive return to a willing land owner, described in the 

FVA as that which a landowner would aspire to achieve.  Even if I disregarded 
the inadequacies of the 3 methods employed, as the appellant has already 

bought the land, apart from Royston Court for which terms have been agreed, it 
must now be under pressure to find a profitable use for it.  Consequently, the 
usual onus to provide an incentive for the land to be released for development 

no longer fully applies.  For the above reasons, I find none of the 3 methods for 
a BLV persuasive and that, even taken together, they should be given no more 

than limited weight.  Having seen the condition of the buildings, noting the date 
of the original FVA, and the appellant’s unwillingness to reveal the sale price of 
the site, I am not persuaded that there is a sound basis for asserting a site 

value of £33m.  Indeed, in the absence of any planning permission, I consider 

                                       
17 Although agreed at pre-application stage 
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that there is little sound evidence to show that the site is more of an asset than 

a liability.  I therefore give limited weight to the BLV used in the FVA. 

Development Cost/Value 

55. The figures used in the FVA and SoCG Further Addendum also make a series of 
assumptions with regard to the development costs and values.  These include 
higher figures than might be expected for profit margin18, professional fees19, 

and investment, letting and agents’ fees20.  Local residents who, while not 
experts, have closely studied recent developments in the housing market in 

their area and queried whether the likely residential values (considered at the 
time of the FVA) are now understated.    

CONCLUSIONS ON SOCIAL HOUSING 

56. For the above reasons, I find it highly likely that the site value is now too high 
and there was also some evidence that the development value is now too low 
and that the anticipated build costs were too great.  If any of these are 

significantly incorrect then the viability of the scheme has been understated.  It 
follows that I am not persuaded by the FVA that at least some AH could not be 

provided on site or, more importantly, that there needs to be a loss of all the 
existing 20 social housing bed spaces on the site or a net loss in the Borough.   

57. While I accept that the Council was willing to go along with the FVA, and the 

BLV now in the SoCG, the original purpose of these assessments was to 
calculate a reasonable AH contribution, and the instructions to its valuers were 

in relation to a policy compliant on-site AH provision or in-lieu payment.  This 
did not assessing what I consider to be the more onerous test of justifying a 
loss of social rented accommodation, be that for existing or new AH tenants.  

For all these reasons, I find that doubts over viability do not amount to a sound 
justification for the loss of social housing or the conflict with CLP policy CH3b.    

Benefits 

58. The NHG SPD emphasises the importance of securing additional benefits 

through redevelopment in the centre, including step free access (SFA) to the 
Underground station, relocation of the Notting Hill Farmers’ Market, provision of 
a new primary healthcare centre, and enhanced public realm.  Of these, the SFA 

would be to one platform only and the farmers’ market would be displaced for 
3 years.  The appeal scheme would include a new square, and wider access to it 

from NHG.  There would be new market housing, at the most accessible location 
in the Borough, and an AH contribution, albeit reduced from the original 
suggestion.  Upgraded offices would be a further benefit as would cycle hire 

facilities.  Good quality retail development, with a marketing strategy to help to 
protect the small independent high-quality local shops and restaurants, would 

improve the vitality of NHG which currently lacks a clear function and identity.  
The s106 Agreement includes further contributions but, in order to satisfy the 
Regulations21, other than for AH these would be little more than mitigation.  As I 

am dismissing this appeal I have taken these no further. 

                                       
18 Of 21% rather than 17.5%: increased by agreement after the 5% contingency over and above developer’s profit 
in the original FVA was dropped 
19 Of 12.5% rather than less than 10% as indicated for a scheme of this size by the appellant’s architect to IQs 
20 Where one might also expect economies of scale 
21 Under Regulation 122(2) of the Community Infrastructure Levy (CIL) Regulations 2010 and NPPF 204 
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59. As a whole the benefits of redevelopment would be substantial and be 

supported by a raft of development plan policies22.  In particular, Chapter 16 of 
the CLP sets out a Vision for NHG.  Policy CV16 includes strengthening it as a 

District Shopping Centre, continuing it as a major office location, making it more 
pedestrian friendly, and making all development of the most exceptional design 
and architectural quality, creating a ‘wow factor’ that would excite and delight 

residents and visitors.  Policy CP16 supports high trip generating uses, 
improving retail and restaurant provision and new distinctive identity through 

high quality architecture and design of the public realm.       

Other matters 

AMENITY 

60. Amongst other concerns, residents of Hillgate Village and to the east of KCS in 
particular raised objections with regard to loss of privacy, and light, and from an 
unacceptable sense of enclosure for the occupants of the houses along Jameson 

Street.  The new buildings along the western side of the site would stand higher 
than the existing wall to the Underground.  I saw from the rear of one of the 

houses in Jameson Street that this would result in an unwelcome outlook from 
the small first floor terrace.  On the other hand, many of the houses on the east 
side of the street have roof terraces at a higher level where the outlook would 

continue to be favourable even with the new development.  An unchallenged 
study shows that there would be no demonstrable loss of daylight.  Moreover, 

the improved appearance of the buildings as a whole would offset some of the 
ill-effects of the taller tower and higher flats alongside KCS and the 
Underground.  Subject to conditions controlling the new elevations, there 

would be no significantly greater loss of privacy than exists at present from 
Newcombe House.     

61. For these reasons I find that the impact on neighbouring residents would not be 
unacceptable and I note that this was also the view in the report to committee.  

The proposals would therefore comply with the criteria in CLP policy CL5 on 
living conditions. 

Conclusions 

62. As set out above, the scheme would be acceptable and accord with the 
development plan with regard to character and appearance, and design.   

63. There would be some less than substantial harm to some designated heritage 
assets, including the Ladbroke CA and Royal Parks CA, for which there would be 
a small negative impact.  In other CAs, the effects on some of the different 

views would pull in different directions so that there would be no overall harm to 
the settings or an enhancement.  However, in each instance of harm, or even 

taken together, the substantial benefits of the scheme would clearly outweigh 
this.  On balance, on the issue of settings, the proposals would be supported by 
NPPF134.  It would comply with London Plan policy 7.8 which expects 

development affecting heritage assets to conserve their significance.  The 
scheme would accord with CLP policies CL3a, and CL4 which require 

development to preserve or enhance the character or appearance of a CA and 
its setting; and protect the heritage significance of listed buildings and their 
settings. 

                                       
22 See those listed at Rhodes appendix 7 
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64. On the other hand, the redevelopment would result in the loss of social housing 

and fail to deliver any AH on site.  On the evidence at the Inquiry, including the 
limited further submissions, this loss could not be justified on the grounds of 

viability.  Ordinarily, the balance to be made from the above findings would be 
between the harm through the loss of social housing and the long list of 
benefits.  However, I consider that a scheme along the same lines as that 

proposed, but which either retained social housing on-site or made a more 
substantial contribution to off-site AH within the Borough, or both, and used a 

realistic EUV probably would be viable and have most or all of the same 
advantages.  Consequently, I give little weight to benefits that could and should 
be realised in any event.   

65. Given that it should therefore be possible to deliver most of the positive effects 
of the scheme without the total loss of on-site social housing, I find that this 

issue is determinative.  Since dismissing the appeal for this reason should not 
necessarily prevent the development going ahead in its current form, but would 
only delay it slightly, I give little weight to the concern that the benefits of 

redevelopment of the site would be lost.  While the proposed contribution might 
technically satisfy London Plan Policy 3.14, the proposals would be clearly at 

odds with CLP policy CH3b and, as other policies could be met by an otherwise 
identical scheme which retained some on-site social housing, contrary to the 
development plan as a whole.   

Conclusions 

66. For the reasons given above, and having regard to all other matters raised 

including parking, highway safety and the extent of lorry movements, noise and 
lack of play space, and the concern over Bethesda Chapel, I conclude that on 
balance the appeal should be dismissed. 

   

David Nicholson 

INSPECTOR 
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	1.6 The proposals seek to provide development consistent with the vision set out in the RKBC Consolidated Local Plan (CLP) as well as the wider planning objectives of the National Planning Policy Framework (NPPF) and the London Plan.
	1.7 Notting Hill Gate, and the Newcombe House site in particular, has long been in need of a catalyst to spur the regeneration of the local area. The development proposed by this application presents an exciting opportunity to contribute towards this ...
	1.8 The design emphasis is upon place-making and responding to the vision set out in adopted policy and supplementary planning documents. The application seeks to deliver a well-considered new development of the highest architectural quality, providin...
	1.9 Notting Hill Gate KCS Ltd remain committed to working with the design team and the wider stakeholder group to bring forward the regeneration of this strategic site.
	c) Supporting Information

	1.10 The scope and content of this planning application has been agreed with officers. This Planning Statement should be read alongside the enclosed appendices, as well as the following application documents:
	1.11 Whilst the above documents should be considered in order to gain a comprehensive understanding of the planning application, this Planning Statement summarises their findings in the context of the planning policy framework relevant to the Site.
	d) Structure of this Planning Statement

	1.12 This Planning Statement is structured as follows:

	2 SITE DESCRIPTION AND PLANNING HISTORY
	a) Location and Land Use Context
	2.1 The Site comprises a roughly rectangular shape of approximately 0.52 ha and is located in the Royal Borough of Kensington and Chelsea (‘RBKC’). The Site is shown in Figure 1 below. A Site Location Plan has been provided with the application drawin...
	2.2 The Site is bounded by Notting Hill Gate to the north, Kensington Church Street to the east, Kensington Place to the south and the District and Circle Underground line and a London Underground Limited (‘LUL’) substation to the west.
	2.3 The existing buildings on the Site were designed by Cotton, Bollard and Blow in the late 1950’s and constructed as part of the wider redevelopment of Notting Hill Gate. The comprehensive scheme for the district centre was instructed by RBKC, follo...
	2.4 Being adjacent to Notting Hill Gate London Underground Station the Site has an excellent level of accessibility to public transport, illustrated by a Public Transport Accessibility Level of 6b (the highest possible level). Further detail on the Si...
	2.5 The Site is in a sustainable town centre location, surrounded by a mix of shops, amenities and services. The Site and its immediate surroundings exhibit a mixture of building uses, types, façade materials, heights and ages. Campden Hill Tower, the...
	2.6 Urban blocks are not defined by a single typology, however, along Notting Hill Gate and Kensington Church Street the buildings are consistently mixed use and offer publically accessible uses at street level.
	b) Heritage Context

	2.7 None of the existing buildings on-site are listed. However, there are a number of listed buildings in close proximity, including:
	2.8 The site is not within, but is adjacent to, several conservation areas: Kensington Conservation Area; Kensington Palace Conservation Area; Pembridge Conservation Area and Ladbroke Conservation Area. Please refer to the accompanying Townscape, Heri...
	c) Existing Buildings and Uses

	2.9 The Site currently comprises the following:
	Table 2.1: Existing Floorspace
	2.10 The buildings are out-dated and largely unsuited to the needs of modern occupiers. Substantial improvements are required to Newcombe House to address the building’s mechanical, electrical and structural deficiencies in order to bring the building...
	2.11 Newcombe House and its surroundings are the product of a 1960s town centre design approach that is now considered to be poor urban design.  The slab form of Newcombe House, together with the large car park, low-rise buildings and poor pedestrian ...
	2.12 The existing car park in the middle of the Site, including part of Uxbridge Street, is private land and is not public highway. The area provides 61 car parking spaces as well as space for the storage and collection of refuse and the provision of ...
	d) Planning History

	2.13 Prior to the refused scheme, the recent planning history is relatively limited. Applications considered relevant to the proposed development are set out in Table 2.2 below.
	Table 2.2: Planning History
	2.14 Despite being recommended for approval by officers, the previous application was refused with seven members of the planning committee voting against the recommendation and five for. The reasons for refusal which were listed in the decision notice...
	2.15 The decision was appealed with a public Inquiry taking place on 14-17 February 2017.  The appeal was dismissed with the Inspector concluding as follows:
	e) Pre-Application Consultation

	2.16 This section refers to consultation undertaken with regard to the previous as well as the current application.
	2.17 The Site was acquired by the Applicant in 2011 and discussions began with local ward councillors in November of that year to introduce the Applicant, explore key aspirations for the regeneration of Notting Hill Gate and identify key local stakeho...
	2.18 Following the refusal of consent, and the subsequent dismissal of the appeal the Applicant has resumed engagement with all relevant stakeholders.
	2.19 Over the four year period prior to the previous application’s submission, and in the months following the appeal dismissal, the Applicant has met with RBKC planning, design, transport, sustainability and environmental health officers for 19 forma...
	2.20 The Applicant also held 27 separate meetings and workshops with residents’ and civic groups as well as two separate public exhibitions that attracted over 250 visitors.
	2.21 As the scheme is referrable to the Mayor of London under Category 1 C (‘development which comprises or includes the erection of a building more than 30 metres high and outside the City of London’), the Applicant also engaged with planning, design...
	2.22 The Applicant also met separately with London Underground Limited (LUL) numerous times over this period to develop the opportunity for the Step Free Access works. Through this engagement and commitment to deliver the Step Free Access, including a...
	2.23 The Applicant held two meetings with Historic England and was issued informal advice by email.  Meetings have also been held with London Farmers’ Market, the NHS, West London Clinical Commissioning Group, Pembridge Villas Surgery and Westbourne G...
	2.24 The design of the proposed development evolved considerably through the extensive consultation process leading up to the previous submission, full details of which are set out within the Statement of Community Involvement that accompanies this ap...
	2.25 Since the Inspector’s decision, the applicant has continued to engage with neighbours and other stakeholders.  Given the positive comments on the design from both the Inspector and the GLA, this remains unchanged from the previous scheme.  The on...
	2.26 The applicant met with RBKC officers on 19 July 2017 to discuss the approach to consultation.  It was explained that, given that the scheme design remained unchanged a further public exhibition would not have been appropriate.  Instead, the appli...

	3 THE PROPOSED DEVELOPMENT
	3.1 The proposed development responds directly to the principal reason for refusal listed in the appeal decision notice, which was the lack of on-site social housing. The principles of the development have remained the same with no material changes ma...
	a) Description of the proposed development

	3.2 This application seeks full planning permission for the following:
	3.3 The layout proposed will open up the currently impermeable site to create a new and publicly accessible destination on Notting Hill Gate, accessible to the existing community, to future residents, and to businesses and visitors alike.
	3.4 The design of the scheme evolved from analysis of the surrounding context and is based on a number of key design principles, principally:
	b) Proposed Land Use and Quantum of Development

	3.5 The existing and proposed floorspace areas of the proposed development are set out in Table 3.1 below:
	Table 3.1: Existing and Proposed Floorspace
	3.6 The floorspace is spread across six buildings, a plan of which is shown in Figure 3.1, below.
	Figure 3.1: Proposed Building Plans
	3.7 The height of the existing Newcombe House building is 73.8m (AOD). The level at the corner of Notting Hill Gate is 27.55m (AOD). The heights and uses proposed within the individual buildings are set out in Table 3.2, below.
	Table 3.2: Proposed Building Heights and uses
	c) Summary of Proposed Uses

	3.8 The layout of the proposed development has been arranged to provide three new level and accessible pedestrian routes through and around the Site.
	3.9 The proposed development includes a large new public square of 876 sqm. The public square would be fully accessible and would be pedestrianised, except for emergency vehicles.
	3.10 Thirty parking spaces are provided within the basement of the proposed development, with access from Uxbridge Street at the northern end of the Site and an egress on to Newcombe Street at the southern end of the Site, thus avoiding the need for v...
	3.11 A total of 220 bicycle parking spaces are proposed across the Site, split between 170 long stay and 50 short stay spaces. In addition, a new cycle hire docking station would be provided on Uxbridge Street.
	3.12 Servicing would be undertaken from the existing bays on the surrounding road network, which have been demonstrated to have sufficient capacity. Further details are provided in the Transport Assessment and Draft Site Waste Management Plan.
	i) Residential Accommodation

	3.13 The proposed development would provide 46 private residential units and nine affordable housing units; in a range of sizes. The residential mix is set out in the tables below.
	Table 3.3: Proposed Private Residential Mix
	Table 3.4: Proposed Affordable Housing Mix
	Table 3.5: Overall Housing Mix
	3.14 The residential accommodation has been designed, inside and out, to meet, and where possible, exceed residential standards within the Mayor’s Housing Supplementary Planning Guidance (2016). The design of the scheme remains unchanged, which means ...
	3.15 There are multiple residential entrances around the public square.
	ii) Office Accommodation

	3.16 The proposed development would provide 4,390 sqm (GIA) of office floorspace across three floors within the Corner Building and all three floors within the West Perimeter Building 2.
	3.17 The floorplates have been designed in accordance with advice received from established office agents to provide flexible space that could be occupied by a range of tenants and will be appropriate for the local market. The proposed replacement off...
	3.18 There are entrances to the office space at either end of the public square and on to Kensington Church Street.
	iii) Retail Accommodation

	3.19 The proposed development would provide 2,871 sqm (GIA) of retail accommodation. Larger floorplate convenience retail (i.e. supermarkets) has been explicitly avoided, with a collection of smaller retail units providing the anchor for this location...
	3.20 The retail floorspace would be split between fourteen units across the site, which is an increase from the existing eleven units. Only four of the units have been designated for a restaurant / café use (Use Class A3), with a minimum of ten provid...
	3.21 A commitment to the use of an agreed retail marketing strategy is proposed by the Applicant as a Section 106 planning obligation. The purpose of the strategy would be to secure appropriate occupiers for the retail units that would contribute posi...
	iv) Surgery Accommodation

	3.22 The proposed development would provide 904 sqm (GIA) of floorspace for a new surgery within West Perimeter Building 3. The floorplate has been designed to respond to consultation with the NHS Commissioning Group. Ancillary space and dedicated car...
	3.23 The details of the space were developed during the pre-application period with input from local GPs. This has ensured that there is sufficient flexibility to meet the specific requirements of the two surgeries who are proposing to occupy the spac...
	3.24 The West London NHS Clinical Commissioning Group (CCG) supported the previous scheme, confirming to the Inspector that they were fully satisfied that the proposed space met all applicable NHS standards and would achieve compliance for access, ove...
	3.25 Heads of terms for letting the floorspace to NHS Property Services Limited have already been agreed. The heads of terms provide for the grant of a 25 year lease at rents signed off by the District Valuer for use as a surgery, clinic or primary he...
	3.26 In the event that an agreement for lease is not entered into within two years after construction works have begun, the floorspace would be used as office floorspace taking the total office provision to 5,294 sqm (GIA). This mechanism ensures that...
	3.27 In the event that the space does revert to office use the development value of the site would increase and as such, an additional contribution would be paid to the Council towards off-site affordable housing. This sum will be agreed with RBKC via...
	v) Public Realm

	3.28 The proposed development would provide a new public square of 876 sqm at the heart of the Site. The square would be framed by active frontages and uses that would attract activity throughout the day and evening, whilst also providing natural surv...
	3.29 The new public square would be fully accessible and highly permeable, with level access through the site. The establishment of new connections between the site and the existing street network responds to desire lines and would be a significant be...
	3.30 The square would be pedestrianised, except for emergency vehicles, enabling the site to make a major contribution to the provision of quality public space within a dense urban area and would be the first meaningful new space created for Notting H...
	3.31 The delivery of step free access from street level to the southbound0F  platform of the Circle and District Line through two new lifts and walkways would be provided partially within the site and partially within the demise of Notting Hill Gate. ...
	3.32 The route from street level to ticket hall level would be provided within the highway outside of the site boundary, but would be funded and delivered by the applicant, secured through the S106 agreement.
	3.33 The opportunity to deliver step-free routes to the other lines was also explored with Transport for London (‘TfL’).  However, the existing complex arrangement of the underground infrastructure is a significant constraint and the works would requi...

	4 PLANNING POLICY FRAMEWORK
	4.1 The proposed development has been prepared in the context of relevant policy and guidance at the national, regional and local levels. This section of the Planning Statement sets out the policy framework against which the scheme is subsequently ass...
	a) The Development Plan

	4.2 In accordance with Section 38 (6) of the Planning and Compulsory Purchase Act 2004, planning applications must be determined in accordance with the Development Plan, unless material considerations indicate otherwise.
	4.3 In the context of this planning application, the statutory Development Plan currently comprises the following:
	4.4 The following planning documents are also relevant material considerations:
	4.5 Supplementary planning guidance documents are also material considerations in the determination of planning applications. Most relevant to this proposal is the GLA’s Affordable Housing and Viability SPG Homes for Londoners (August 2017)
	b) Emerging Policy Framework

	4.6 RBKC is in the process of reviewing the CLP and over the period December 2015 to March 2017 published three versions for public consultation, these were:
	4.7 A submission version of the plan is currently being considered by a planning Inspector and a series of hearings were scheduled for September 2017.  However, in light of the Grenfell Tower disaster, these hearings have been postponed with new dates...
	4.8 RBKC has published a statement confirming that its approach is to give minimal weight to emerging policies when determining planning applications.
	c) Site Allocations and Designations
	i) The London Plan


	4.9 The site is located within Notting Hill Gate which is designated as a District Centre1F  in the London Plan, where medium growth is expected over the twenty year plan period to 2036 (Table A2.1; Policy 2.15).
	ii) RBKC Consolidated Local Plan (CLP)

	4.10 The RBKC Proposals Map accompanies the CLP, together with the Extant Policies of the UDP. The Proposals Map sets out the various policy designations in the development plan for RBKC. As well as the London Plan designation described above, the fol...
	4.11 The wider Notting Hill Gate area is also designated within the CLP as a centre where there is significant opportunity for regeneration. Newcombe House is the subject of a site specific reference in the CLP (paragraph 16.3.9), as follows:
	4.12 The glossary of the CLP defines an eyesore as:
	4.13 This definition, its accuracy and its importance is assessed further below, particularly in Section 5 of this Planning Statement.
	iii) Listed Buildings

	4.14 None of the existing buildings within the site boundary are listed. However, there are a number of listed buildings in close proximity, including the following:
	iv) Conservation Areas

	4.15 No part of the site is within a Conservation Area. However, it is adjacent to the following Conservation Areas:

	5 PLANNING ASSESSMENT
	a) Key Issues
	5.1 The Key Issues in assessing this revised proposal must be seen in the context of the previous scheme and the decisions made by RBKC and the appeal Inspector. Broadly, the key issues are as follows:
	5.2 Most of these issues have been resolved to the satisfaction of both RBKC and the appeal Inspector. Although the application was refused by RBKC partially on the grounds that the tower would be harmful to nearby heritage assets, this reason for ref...
	5.3 The principal difference between the refused scheme and this revised scheme is the inclusion of nine social housing units in Building KCS2. This addresses both the second reason for refusal of the previous application and the Inspector’s remaining...
	5.4 This issue is addressed later in this section. First, we consider the remaining (resolved) issues against planning policy.
	a) Principle of redevelopment
	i) London Plan


	5.5 The principle of redevelopment is supported by multiple layers of planning policy and has been accepted by RBKC and the appeal Inspector. At London Plan level, the Mayor of London and his predecessor both placed significant emphasis on the urgent ...
	5.6 The proposal is entirely aligned with this ambition, being both close to a station and within a well-connected town centre.
	ii) Local Plan

	5.7 Notting Hill Gate is the subject of a dedicated chapter (Chapter 16) in the CLP. The chapter contains a specific vision for Notting Hill Gate, with direct references to the site, its current difficulties and policies relevant to its future develop...
	5.8 Chapter 16 starts with an analysis of Notting Hill Gate, the effect of which is clear – change is necessary in order to address a number of significant issues. In particular:
	5.9 Accordingly, the CLP sets out a Vision for Notting Hill Gate (Policy CV16) which includes the following:
	5.10 The CLP sets out a series of “priorities for actions”7F  aimed at addressing the identified shortcomings – including establishing high quality shops and restaurants8F  and enhancing the centre’s role as a major office location9F . The CLP continues:
	5.11 Redevelopment for the uses proposed is therefore expressly supported by the CLP. It is important to note that the CLP vision is for change and improvement, not conservation.
	iii) Notting Hill Gate SPD

	5.12 The Notting Hill Gate SPD, adopted in June 2015, allocates the site for regeneration and states that new housing, employment floorspace and retail space will be brought forward, alongside a new high quality public space at Newcombe House. The SPD...
	iv) Assessment against policy

	5.13 Planning policy is therefore supportive of the principle of redevelopment. For this reason, the grounds for refusal of the previous application did not include an objection to demolishing the existing buildings and redeveloping with a new scheme....
	5.14 Similarly, the Inspector did not dismiss the appeal for any reason related to the principle of development.
	5.15 As noted by the NPPF and the Local Plan, there is a presumption in favour of sustainable development and sustainable proposals that accord with the up-to-date development plan should be approved without delay. The proposed development fully quali...
	5.16 Sites such as Newcombe House which are centrally located, highly accessible, town centre brownfield sites in need of regeneration are a very scarce resource. It is essential that their development potential is optimised and that planning permissi...
	5.17 In summary, the principle of redevelopment at the Site is supported by national, regional and local planning policy and is in accordance with the published planning guidance. This was acknowledged by the appeal Inspector who stated that:
	5.18 The proposed development therefore fully qualifies for the presumption in favour of sustainable development, as outlined by the NPPF.
	b) Land Use - Office

	5.19 All levels of planning policy support the provision of office floorspace in this location.
	5.20 The London Plan seeks to enhance and promote town centres, at Policy 2.15:
	5.21 At the local level, Policy CF5 of the CLP promotes the development of business premises within the borough that will allow businesses to grow and thrive. Particular support is given to proposals within areas of high transport accessibility and ar...
	5.22 The CLP recognises that office floorspace can contribute to the continued vitality of the Borough’s town centres and ensure that as many people as possible can reach their employment without having to rely on the private car. This is a central te...
	5.23 Within this context, RBKC has identified a strategic need to protect local uses and those that are important to the vitality of the Borough and the capital’s role as a world city from the potential loss to the higher values commanded by residenti...
	5.24 The Notting Hill Gate SPD recognises that local business space is an essential part of a vibrant mixed use area and can act as an integral part of a sustainable development pattern by reducing the need to travel. The area should be enhanced as an...
	5.25 The SPD notes that the Council’s objective is to “retain the same quantity of business floorspace”12F . It also notes that the “tall part of the building could contain offices or residential or both, and the courtyard could be fronted by business...
	5.26  The existing building provides out-dated accommodation unsuited to the needs of a modern office occupier. Substantial improvements are required to address the building’s mechanical, electrical and structural deficiencies in order to bring the bu...
	5.27 New Grade A office floorspace will be located within the lower floors of the corner building and a standalone building at the southern end of the public space, providing a contemporary and better quality employment offer for Notting Hill Gate.
	5.28 The proposed ‘Cube building’ framing the southern extent of the public square offers the potential for standalone occupation. The active uses at ground floor will engage with the square and animate the building.
	5.29 The objective is to provide flexible office space which has longevity, including large floor plate accommodation appealing to larger tenants as well as smaller, local occupiers (including small and medium-sized enterprises). The team is working c...
	5.30 The modern accommodation will achieve a more efficient use of space and therefore there is expected to be a net increase in jobs. The space has been designed to target creative industries, including publicity and fashion occupiers, which are supp...
	5.31 The new offices will provide sustainable, inclusive and accessible accommodation, with levelled and legible entrances. The entrances are appropriately located to activate the new public square and ensure active frontages on Notting Hill Gate.
	5.32 Across the two buildings there will be 4,534 sqm (GIA) of business floorspace provided. When the flexible surgery/office floorspace of 904 sqm (GIA) is included, as policy allows, this results in total provision of 5,438 sqm (GIA) employment and ...
	5.33 Notwithstanding the quantitative increase, as set out above there will also be a significant qualitative improvement through the replacement of dated floorspace with modern, high quality premises.
	5.34 In the appeal decision, the Inspector commented that “Upgraded offices would be a further benefit” of the scheme, noting the scheme’s accordance with Policy CV16’s vision for the District Centre to continue as a major office location14F .  As suc...
	c) Land Use – Residential
	i) Housing supply


	5.35 There is considerable support for residential development in this location, across all levels of planning policy.
	5.36 The need for housing growth generally is universally recognised and this is reflected in national and London planning policy. The NPPF includes boosting the supply of housing as a specific objective (at paragraph 47), as does the housing white pa...
	5.37 The need for more homes in London is particularly acute and there is a particular emphasis on well-connected, previously-developed sites as the preferred locations for providing them.
	5.38 London was the fastest growing region across England and Wales in the period 2001 to 2011 and population growth is forecast to continue. The London Plan predicted an increase of households in London from 3.28 million in 2011 to 4.26 million in 20...
	5.39 London's outward expansion is constrained by the Metropolitan Green Belt, whilst planning policy necessarily protects its internal green spaces. It follows that London must take the opportunity to achieve growth and increase densities in brownfie...
	5.40 There should be no doubt that the Newcombe House site is ideally suited as a location for intensification. Not only does the site sit at the heart of the district centre, benefiting from exceptional levels of public transport accessibility, in it...
	As the London Plan advises (policy 2.15):-
	“[Town centres should] provide
	a. the main foci beyond the Central Activities Zone for commercial development and intensification, including residential development;
	b. the structure for sustaining and improving a competitive choice of goods and services conveniently accessible to all Londoners, particularly by public transport, cycling and walking;
	c. together with local neighbourhoods, the main foci for most Londoners’ sense of place and local identity within the capital.”
	5.41 As noted above, centrally located, highly accessible town centre brownfield sites in need of regeneration are a very scarce resource. It is essential that their development potential is optimised and that planning permissions are granted which en...
	5.42 The Mayor of London and his predecessor have both placed significant emphasis on the urgent need to address the growth occurring in London. In his first planning related publication since taking office titled ‘A City for all Londoners’ (October, ...
	“London’s population and its economy are growing. As more people live and work here, pressure on land is likely to increase. Through the London Plan and my transport strategy, I want to accommodate as much of this growth as possible within London... ...
	5.43 The Mayor identifies that the principal means of accommodating growth, whilst protecting London’s green spaces should be as follows:-
	“I want to intensify housing development around stations and well-connected town centres so that more people can live in convenient locations – and I will place more emphasis on mixed use development.”  (Executive Summary)
	5.44 Policy 1.1 of the current London Plan confirms that growth will be supported and managed across all parts of London, particularly to ensure that it is achieved without encroaching on the Green Belt or London’s protected open spaces. In identifyin...
	5.45 Policy 3.3 of the London Plan recognises the pressing need for more homes in London and states this should be addressed through a proactive and positive approach to planning. Boroughs should seek to achieve and exceed their minimum annual average...
	5.46 The pressing need for new housing has been translated into spatial policy targets for the delivery of housing across London, as set out in Table 3.1 of the London Plan. This table states that RBKC should provide a minimum of 7,330 new homes betwe...
	5.47 The Application Site is an extremely sustainable location within the Notting Hill Gate District Centre and benefits from the highest level of accessibility. The provision of 46 residential units will make a significant contribution to meeting the...
	5.48 The provision of housing at the Site is therefore supported in principle by national, regional and local planning policies.  The Inspector noted the provision of new market housing as one of the scheme’s substantial benefits15F .
	ii) Housing Density

	5.49 Density ranges for new residential developments are set out in the London Plan and relate to the accessibility of sites (Table 3.2). Policy 3.4 of the London Plan states that development should optimise housing output for different locations with...
	5.50 The Application Site has a Public Transport Accessibility Level (PTAL) of 6b, the highest possible level. In accordance with Table 3.2 of the London Plan, the site is located within an “Urban” setting; defined as “areas with predominantly dense d...
	5.51 The proposal is for a density of 554 habitable rooms per hectare (based on 149 habitable rooms and a residential site area of 0.2688ha). This is appropriate given the highly accessible location in the heart of a town centre.
	d) Land Use - Retail

	5.52 The NPPF seeks to proactively drive and support sustainable economic development (Para 17). It seeks to promote mixed use development and supports proposals that will contribute to the viability and vitality of town centres (Para 23).
	5.53 London Plan Policy 2.15 also seeks to sustain and enhance the vitality and viability of town centres. Policy 4.7 states that retail, commercial, culture and leisure development should be focused on sites within town centres, or if no in-centre si...
	5.54 South Kensington is the site of the world’s first ‘designed’ cultural and educational destination and has been the blueprint for all subsequent centres of this kind. It receives 12 million visitors a year, with the museums being by far the larges...
	5.55 Nonetheless, the CLP recognises that this figure is often topped by the Borough’s retail sector, with retail ranked as the number one reason why people visit the Borough (CLP, paragraph 2.2.18). The buoyant retail market can be demonstrated throu...
	5.56 At local level, Policy CV16 of the CLP sets a vision to strengthen Notting Hill Gate as a District Shopping Centre, with improved shops and restaurants that reflect the needs of the local catchment. Boutiques and premium-quality retailers will be...
	5.57 Policy CF1 of the Consolidated Local Plan supports the creation of new shop floorspace within town centres, such as Notting Hill Gate. The scale and nature of development within a town centre should reflect the position of the centre within the r...
	5.58 The Notting Hill Gate SPD recognises that the Council does not have the power to control the range of retail offerings in the area. However, a mix of unit types will be supported, as would efforts to relocate the Saturday morning Farmers’ Market ...
	5.59 All of the above shows that the principle of retail floorspace as part of a mixed use development in this location is supported by planning policy and, in particular, the CLP’s objectives to ‘Keep Life Local’ and to ‘Foster Vitality’. The Stateme...
	5.60 Retail is clearly a suitable and beneficial use in this location.
	e) Land Use – Surgery

	5.61 Space for a new surgery is proposed within West Perimeter Building 3.  This has been designed in consultation with the NHS Commissioning Group and will comprise 904 sqm of floorspace. Ancillary space and dedicated car parking for the surgery will...
	5.62 The details of the space were developed during the pre-application period with input from local GPs. This has ensured that there is sufficient flexibility to meet the specific requirements of the two surgeries who are proposing to occupy the spac...
	5.63 The West London NHS CCG confirmed their support for the scheme in a letter to the Inspector prior to the appeal Inquiry (Appendix 1).  This states that they are fully satisfied that the proposed space within the development can meet all applicabl...
	5.64 Heads of terms for letting the floorspace to NHS Property Services Limited have already been agreed. The heads of terms provide for the grant of a 25 year lease at rents signed off by the District Valuer for use as a surgery, clinic or primary he...
	5.65 It is the applicant’s intention to continue liaising with NHS Property Services with a view to getting an Agreement for Lease in place.  The surgery is considered by the applicant to be a key part of the scheme and the space will be made availabl...
	5.66 In the event that the space does revert to office use the development value of the site would increase and as such, an additional contribution would be paid to the Council towards off-site affordable housing. This sum will be agreed with RBKC via...
	f) Character, Appearance and Views

	5.67 One of the principal issues relating to this application is the impact of the proposed development on the character and appearance of the area, with particular regard to the relative height, scale and massing of the proposed tower and the archite...
	5.68 The proposed design is the product of several years’ engagement with officers and the local community. It has been considered by officers in their report to committee, by RBKC’s Architects Appraisal Panel, Historic England, by the GLA, the Planni...
	5.69 We set out below the policy framework against which the design should be assessed, the views expressed by RBKC officers, the GLA, Historic England and the Inspector and our own conclusions.
	i) Policy Framework

	5.70 The NPPF outlines a number of core planning principles for sustainable development, and identifies that the pursuance of sustainable development involves seeking positive improvements in the quality of environment as well as in people’s quality o...
	5.71 Good design is identified in the NPPF as a key aspect of sustainable development, it is indivisible from good planning and should contribute positively to making places better for people17F . Paragraph 58 states that planning policies and decisio...
	5.72 Policies 7.4, 7.5, 7.6 and 7.7 of the London Plan set criteria by which to judge local character, public realm, architecture and the location and design of tall and large buildings.
	5.73 Policy 7.4 is concerned with local character. In principle, it seeks to ensure that development proposals evolve from an understanding of the character of a local area, building on its positive attributes and enhancing areas of poor or ill-define...
	5.74 Policy 7.5 (Public Realm) requires public spaces to be “secure, accessible, inclusive, connected, easy to understand and maintain, relate to local context, and incorporate the highest quality design, landscaping, planting, street furniture and su...
	5.75 Policy 7.6 (Architecture) requires architecture to make a positive contribution to a coherent public realm, street scape and wider city scape, incorporating the highest quality materials and a design appropriate to its context. The policy include...
	5.76 Policy 7.7 (Location and Design of Tall and Large Buildings) provides a checklist for the acceptable development and design of tall buildings. The Design and Access Statement addresses that checklist in full. The most relevant requirement as far ...
	5.77 The Mayor of London has also published Supplementary Planning Guidance (SPG) on housing.  A full assessment of the proposal against the requirements of this SPG can be found at Appendix 2.
	5.78 The CLP identifies Newcombe House as an “eyesore”18F  and sees its redevelopment as the catalyst for the regeneration of the wider area. This designation remains, even though the policy relating to this has been removed.
	5.79 Policy CL11 requires all development to protect and enhance views, vistas, gaps and the skyline that contribute to the character and quality of the area.
	5.80 CLP Chapter 16 is devoted entirely to Notting Hill Gate and the vision it sets out is ambitious. It looks to significantly strengthen the area as a District Shopping Centre and a major office location, requiring development of the most exceptiona...
	5.81 These aspirations come together in Policy CP16 which requires development to strengthen Notting Hill Gate’s role as a District Centre by supporting high trip-generating uses, improving retail and restaurant provision and delivering a new distinct...
	5.82 It is clear that the redevelopment of Newcombe House is central to the achievement of many of these objectives. For example, the first monitoring indicator to test the success of the Local Plan policies is set out at paragraph 16.4.7, as follows:-
	5.83 Any doubt about the importance of Newcombe House in this context is dispelled by paragraph 16.3.9 which states:
	5.84 It is clear from the context of the CLP that this site-specific reference to Newcombe House is intended to underscore its importance but also to enable its development. In the context of the generic policies of the CLP, this site-specific guidanc...
	5.85 In combination, these policies establish a positive, enabling and flexible framework for the redevelopment of Newcombe House, in view of the potential of that redevelopment to achieve a number of important objectives for Notting Hill Gate.
	5.86 Policies CL 1 and CL2 are very similar to and do not add significantly to the parallel policies in the London Plan (Policies 7.4 and 7.6).
	5.87 With regard to the Notting Hill Gate SPD, this notes that
	5.88 The SPD explores the possibility of refurbished the existing building, but also considers that “redevelopment with a less bulky profile”21F  might be acceptable and that the Council “may entertain a modest increase in height”22F .
	5.89 Figure 11 of the SPD provides an indicative layout at Newcombe House, with a landmark building at the junction, mixed use town centre frontage elsewhere and active residential frontages on either side of a square in the centre of the proposed dev...
	ii) Comments on the scheme design

	5.90 The proposed design is externally identical to that recommended for approval by RBKC officers and the GLA for the previous application, as well as the Inspector during the appeal. Their comments therefore remain highly relevant.
	5.91 The GLA Stage 1 letter (Appendix 3) addresses the issues of urban design, layout and public realm, scale and massing and architectural treatment (at paragraphs 26-32). The letter praises the design of the public realm to which the scheme is consi...
	5.92 The legibility of the many connections to surrounding streets is also praised with the letter stating:
	5.93 Regarding scale and massing, the GLA quote:
	5.94 On the architectural treatment, the GLA express their support:
	5.95 The Inspector considered design issues at length (see paragraphs 12-31 of the decision letter at Appendix 4), finding that the overall design of the scheme would accord with relevant design policies of the London Plan and the CLP.
	5.96 Looking at the particular issue of impact upon views, the Inspector considered the scheme, and the tower in particular, from a number of viewpoints. He concluded that:
	5.97 In closer views the proposed development
	5.98 With regard to the overall effect on streetscenes, he found that
	5.99 He concluded on the subject of design as follows:
	iii) Comment

	5.100 The comments by the GLA and the Inspector could hardly be more positive.  They are clearly of the view that the scheme is aligned with policy, that it is a high quality design that responds to its environment and that it will greatly improve the...
	5.101 Our view is that the combined requirements of planning policy ask a great deal of any redevelopment of this site in terms of the range and quantum of uses, and must do so while simultaneously satisfying the most stringent of design criteria.  Th...
	 London Plan Policy 7.4 Local character / CLP Policy CL1 Context and Character – the scheme takes account of the existing street pattern and will form a positive relationship with the surrounding urban area, notably through creation of a new public s...
	 London Plan Policy 7.5 Public realm / CLP Policy CL2 Design Quality – the scheme will create a high quality, comprehensible public realm that will be secure, accessible, inclusive and connected.
	 London Plan Policy 7.6 Architecture – the scheme will satisfy the policy criteria, notably by being of the highest architectural quality, by enhancing the public realm, avoiding harm to amenity and providing high quality indoor and outdoor spaces.  ...
	 London Plan Policy 7.7 Location and design of tall and large buildings – the criteria set out in this policy are satisfied.  The development plan’s support for a tall building in this location is not in doubt, nor is the scheme’s contribution to gro...
	 CLP Policy CL11 Views – the Inspector has confirmed that the impact on local views will not be harmful.
	 CLP Policy CP16 Notting Hill Gate – this policy’s requirement to enhance the District Centre through new retail and restaurant provision will be supported by this proposal.  Similarly, its requirement for a “new distinctive identity” for Notting Hil...
	 CLP Policy CL12 Building Heights – CLP Chapter 16 and the Notting Hill Gate SPG confirm that this is an appropriate location for a tall building.
	5.102 In short, all of the relevant planning policies have been complied with.  The weight of evidence strongly favours supporting the scheme on design grounds.
	g) Setting

	5.103 The impact of the proposed development on the settings of nearby conservation areas and listed buildings has been thoroughly considered.
	i) Policy

	5.104 Listed buildings and conservation areas (CAs) are defined in the NPPF as designated heritage assets. None of the appeal site itself has been designated as such an asset. Rather, it is surrounded by four CAs but sits in a gap between them. These ...
	5.105 Policies CL3 and CL4 are concerned with heritage assets. CL3 relates to conservation areas, whilst CL4 relates to listed buildings. Given that the appeal site is not within a Conservation Area and that listed building consent has already been gr...
	ii) Assessment

	5.106 The impact of the proposed development on Conservation Areas and listed buildings was given particular consideration by the Inspector for the dismissed appeal31F . The Inspector concluded that the impact of the proposed development on heritage a...
	5.107 The fact that no conflict was alleged with London Plan policy 7.8 (Heritage Assets and Archaeology) or policy 7.11 (London View Management Framework) during the course of the previous application suggests that no such conflict exists with this c...
	5.108 It is important to be clear about the extent and definition of any harm. The NPPF draws a deliberate distinction between any harm and “substantial harm”. In the case of substantial harm, para 133 of the NPPF is clear that planning permission sho...
	5.109 The other important matter to bear in mind is that the NPPF is concerned with questions of harm to the “significance of a designated heritage asset”. For example, simply because a development may be visible from a heritage asset does not necessa...
	5.110 In this context, para 133 is clear that substantial harm relates to “substantial harm to or total loss of significance of a designated heritage asset”. The courts have confirmed that this is a very high test and that, for substantial harm to be ...
	5.111 Analysis of the scheme was provided by Historic England in their response to the previous application.  The principal features of their response were:-
	i. No objection to the demolition of Newcombe House which is characteristic of the immediate post-war era and in common with many buildings of its type and age is now shabby and visually appears “tired”. It has an unsuccessful relationship between the...
	ii. The visual impact in relation to the setting of adjacent conservation areas in comparison with the impact of the existing building ranges from neutral to beneficial;
	iii. Within the several views which are assessed, the current Newcombe House has a greater detrimental impact on the setting of conservation areas, with the exception of the views from Kensington Palace;
	iv. The visibility of the development in a currently green setting from Kensington Palace and Kensington Gardens is unwelcome but harm “is clearly less than substantial”; and
	v. The creation of a new public space, improved permeability and higher quality design are clearly benefits and a case can be made for arguing that the overall impact of the development on the setting of adjacent conservation areas is beneficial. Howe...
	5.112 Even if some net harm was concluded, however, the NPPF sets out the appropriate approach. Particular significance should be attached to any harm but paragraph 134 provides the relevant policy where that harm is less than substantial:-
	5.113 In overall heritage terms, the balance of the evidence (including the evidence of Historic England) is clear that the appeal proposals offer significant heritage benefits.  The appeal Inspector agreed with this assessment, noting that:
	5.114 He concluded on this subject that:
	5.115 As the external scheme design remains unchanged from that considered by the Inspector, these conclusions remain valid and applicable to the new proposal.
	h) Affordable Housing
	i) Policy background


	5.116 Affordable housing policy is set out at national, London and borough levels.  The key documents are:
	 The National Planning Policy Framework;
	 The London Plan;
	 Homes for Londoners – Affordable Housing and Viability Supplementary Planning Guidance 2017;
	 The RBKC Consolidated Local Plan.
	5.117 The Government’s policy, set out at NPPF paragraph 50, is to deliver a wide choice of high quality homes, widen opportunities for home ownership and create sustainable, inclusive communities.  The delivery of affordable housing is a key aspect o...
	5.118 The NPPF also recognises the importance of viability and deliverability.  Paragraph 173 requires local planning authorities to ensure that sites and developers are not subject to such a scale of obligations and policy burdens that their viabilit...
	5.119 The London Plan, through Policy 3.11, sets a target of delivering “at least” 17,000 affordable homes per year.  60% should be for social and affordable rent and 40% for intermediate rent or sale.  Priority is given to affordable family housing. ...
	5.120 Again, the plan stresses the importance of individual site circumstances:
	5.121 On-site delivery is preferred, though Policy 3.12 notes that, in exceptional circumstances, off-site provision may be acceptable.  Cash in lieu is only acceptable where neither on- nor off-site provision is appropriate and where:
	5.122 Policy 3.13 sets the threshold for application of affordable housing policies.  This is schemes of 10 homes or more, though boroughs are encouraged to set lower thresholds where this is justified.
	5.123 Policy 3.14 looks to protect existing residential floorspace, including affordable homes:
	5.124 The London Plan is supplemented by the recently published ‘Homes for Londoners Affordable Housing and Viability Supplementary Planning Guidance 2017’.  This clarifies the new Mayor’s preferred approach to implementation of the London Plan’s affo...
	5.125 The key points of the SPG are:
	 Proposals that meet or exceed 35% affordable housing provision (by habitable room), on-site, with the required tenure mix and without public subsidy, whilst satisfying other planning requirements, will not be subject to viability review at applicati...
	 Proposals that do not meet the 35% target will be subject to viability review, to be scrutinised by the LPA and, potentially, the Mayor.  This is the “Viability Tested Route”.
	 The Mayor does not consider the vacant building credit to be applicable to London in most circumstances.
	 Detailed guidance on a standard approach to viability assessments is provided.  The SPG favours an approach where the ability of a development to contain or contribute towards affordable housing is based on a valuation where the existing value of la...
	5.126 At the local level, RBKC’s Consolidated Local Plan (CLP) Policy CH 1 sets a local target of 200 affordable housing units per year, with 85% of these to be social rented and 15% intermediate housing.  Policy CH 2 requires 50% of new residential s...
	5.127 As with London Plan policy 3.12, where it can be demonstrated through an agreed financial appraisal (undertaken consistently with the guidance in the Mayor’s SPG, that a scheme can only afford a lower level of affordable housing, that lower leve...
	5.128 CLP Policy CH 3 reflects London Plan Policy 3.14 in that it resists the loss of housing, including affordable housing.  The policy is as follows:
	ii) The existing provision

	5.129 The only residential floorspace on the site is that within Royston Court, a building of ground plus four storeys owned by Notting Hill Housing Trust (NHHT) since 1994.  This contains 20 studio-bedsit units and was previously used to accommodate ...
	5.130 Although previously used by NHHT to accommodate former rough sleepers there is no restriction that prevents the building’s use for normal market housing.  The units’ lawful use is Use Class C3 and they are not subject to any planning condition o...
	5.131 The Mayor of London’s recently published Supplementary Planning Guidance (SPG) ‘Homes for Londoners’ (August 2017) makes clear how market housing should be treated when it is being used for affordable accommodation:
	5.132 Thus, for the purposes of this planning application, the studio units should be treated as market rather than affordable housing.  That is their lawful use.
	5.133 In accordance with its charitable purpose, NHHT has a programme to sell properties in high value areas where these principally comprise studio or one bedroom dwellings and are in need of substantial investment in order to fund its wider affordab...
	5.134 The implication of the above points is that there will be no theoretical or practical loss of affordable housing.  The lack of any restrictions on the use of Royston Court within Use Class C3 means the studio units are market housing – and the M...
	iii)  Inspector’s comments

	5.135 The appeal Inspector dismissed the appeal because he considered the proposal likely to result in the loss of social housing, a loss that he did not consider justified by the viability evidence.  On the loss of social housing he commented:
	5.136 Regarding the viability evidence the Inspector criticised the various methods used in the Financial Viability Assessment (FVA) to demonstrate the site’s value, expressed as the Benchmark Land Value (BLV).  The first, based on an Alternative Use ...
	5.137 Second, comparable evidence from 10 other market transactions in London were presented.  The Inspector was not convinced that any of these were useful comparators.
	5.138 Third, Existing Use Value (EUV) was considered, though this was not originally considered a suitable method and so was not initially before the inquiry.  The EUV was based on a series of assumptions regarding the value of the existing building w...
	5.139 Accordingly, although the Council’s viability advisor had agreed a BLV of £33m with the appellant, the Inspector considered this likely to be an overestimate, having seen the poor condition of the existing buildings.
	5.140 Notwithstanding the fact that viability had been agreed with RBKC as part of the Statement of Common Ground, the Inspector concluded that the site value had been overestimated and  the development value had been underestimated, based on “higher ...
	iv) The new proposal

	5.141 In light of the Inspector’s decision, the applicant has undertaken a thorough review of the FVA and the potential for affordable housing on-site, including further engagement with RBKC and the GLA.  The applicant has also had this work independe...
	5.142 The new proposal responds to RBKC and the Inspector’s concerns by proposing nine new affordable housing units on-site.  The unit mix will be as follows:
	 3no. 1-bedroom units;
	 3no. 2-bedroom units;
	 3no. 3-bedroom family units.
	5.143 The new units will be provided in building KCS2, over three floors, replacing the market housing previously proposed for that building in the appeal scheme.  The overall amount of floorspace given to affordable housing in the proposed developmen...
	5.144 In addition, in the event the NHS does not enter into a lease for the new surgery space and the building is let as commercial offices instead, a payment of £2,208,393 towards off-site affordable housing will be made to RBKC to account for the im...
	5.145 There will also be a marked increase in quality compared to the existing units.  Royston Court is in a poor state of repair and was constructed according to the design standards of the 1960s, standards which have moved on considerably since that...
	v) Assessment

	5.146 Policy CH 3 Protection of Residential Uses looks to
	5.147 This policy is satisfied by the new proposals, for two reasons.  First, as explained above, the existing residential accommodation at the site is not restricted to use as affordable housing.  It is market housing that through this scheme will be...
	5.148 The provision of nine affordable housing units represents 20% of the total housing proposed, or 18% by habitable room.  The key policy is therefore CLP Policy CH 2p which states that where the 50% target is not met a financial viability assessme...
	5.149 To address to the first of these points, a Financial Viability Assessment (FVA) has been submitted with this application.  A fresh assessment has been undertaken based on up to date values and costs.  This has been assessed and approved by indep...
	5.150 The valuation will be tested by the Council and by the GLA to ensure its robustness.  There are, however, two notable elements of the valuation, in addition to the very low level of return on cost:
	a. whilst the Mayor’s SPG and government guidance in the Planning Practice Guidance (PPG) would suggest that an allowance should be made above EUV to provide an incentive for the landowner to make the land available for development, no such allowance ...
	b. the Royston Court building has been valued in the appraisal at £0, despite its demonstrable value as open market housing.
	5.151 The valuation, therefore, is particularly robust and it demonstrates that the nine social rented units proposed exceed the requirements of planning policy.
	5.152 With regard to the second part of Policy CH 2(p), this requires exceptional site circumstances or other public benefits to justify reduced provision.  In this case, the public benefits provide ample justification.  They are numerous and were con...
	 Improved architecture and public realm, including a new public square, with wider access to it from Notting Hill Gate;
	 New market housing, at the most accessible location in the borough;
	 Upgraded offices;
	 New cycle hire facilities;
	 Good quality retail development with a marketing strategy aimed at protecting small independent businesses;
	 A new primary healthcare facility;
	 Retention of the Notting Hill Farmers’ Market;
	 Achievement of BREEAM “Excellent”
	 Step free access to the Underground station.
	5.153 With particular regard to step free access to the Underground station, the redevelopment of Newcombe House represents a rare opportunity to achieve this important policy objective, an opportunity that will not arise again.  This is a significant...
	5.154 Furthermore, the benefits in terms of affordable housing go beyond the nine units to be provide on-site.  The applicant is paying a market rate of £8.5m for Royston Court.  This reflects the value of Royston Court as an open C3 use – i.e. as unr...
	5.155 These amount to significant public benefits that should be given considerable weight in the decision-making process.  When assessed against the two requirements of CLP Policy CH 2(p), it is clear that:
	i. The FVA has demonstrated that the proposed on-site affordable housing provision is the maximum amount that can reasonably be provided.
	ii. There are significant public benefits that justify a reduced affordable housing provision compared to the policy target.
	5.156 With regard to the comments of the appeal Inspector, these have been addressed through the matters above.  The only remaining point is the Inspector’s concern that the scheme would result in the residents losing their homes and therefore causing...
	5.157 For these reasons, the requirements of London Plan Policy 3.12 and CLP Policies CH 2 and CH 3 are satisfied.
	vi) Summary

	5.158 The constraints on this site, in terms of the many policy requirements and the cost of redevelopment, make the provision of on-site affordable housing challenging for the applicant.  In such circumstances, Policy CH 2 looks for an assessment of ...
	i) Amenity

	5.159 During the course of the previous application, some local residents raised objections with regard to loss of privacy and light, and from an unacceptable sense of enclosure arising from the new buildings along the western side of the site.  As is...
	5.160 The impact upon neighbours through loss of daylight has been examined.  Details can be found in the Daylight, Sunlight & Overshadowing report which finds that there would be no demonstrable loss of daylight.  The appeal Inspector noted that, asi...
	5.161 Regarding loss of privacy, the Inspector concluded that:
	5.162 Overall, he was of the view that:
	5.163 This view was also shared by officers in their report to committee on the previous application47F . Given the similarities between the proposed schemes, it should be considered that the proposed development will not have an unacceptable impact o...
	5.164 Nevertheless, to address residents’ concerns about the appearance of the western elevation of the development when viewed from properties in Jameson Street, the applicant has considered ways in which the appearance of the elevation could be soft...
	5.165 The applicant has also addressed residents’ concerns regarding the proposal’s effect on local microclimate and wind environment.  The scheme was extensively tested using a scale model and wind tunnel, the details of which are set out in the acco...
	5.166 The proposals would therefore comply with the criteria in CLP policy CL5 on living conditions.
	j) Sustainability

	5.167 A full Sustainability Statement has been submitted with this planning application and full details of the scheme’s sustainability credentials can be found in that document.  The statement assesses the scheme against the relevant policy framework...
	 UK national sustainability development policy;
	 The London Plan and Supplementary Planning Guidance on Sustainable Design and Construction;
	 The requirements of the CLP and SPD.
	5.168 The design incorporates features that will allow the scheme to achieve a policy-compliant “Excellent” rating under the BREEAM UK New Construction 2014 scheme.  In particular, the scheme will include:
	 An energy strategy that follows the London Plan’s recommended “Be Lean, Be Clean, Be Green” energy hierarchy;
	 Water saving measures including efficient water installations compliant with Part G of the Building Regulations;
	 Responsibly and sustainably sourced materials;
	 A construction waste management strategy designed to reduce construction waste to landfill;
	 Flood risk management to prevent water pollution and overburdening of drainage systems;
	 Operation of the Considerate Contractors Scheme;
	 Adherence to the principles of Secured by Design;
	 Provision for storage of recyclable waste;
	 Mitigation of external light pollution.
	5.169 The targeted BREEAM pre-assessment score is 72.3% (Excellent).
	k) Planning Benefits

	5.170 The proposed development would result in significant benefits for the existing local area and the borough as a whole. These benefits would include:
	5.171 The Inspector agreed that the benefits of the previous scheme would be “substantial”48F .  The new scheme brings all of the previous scheme’s benefits alongside an enhanced affordable housing offer.  It follows that these benefits are also subst...

	6 CONCLUSIONS
	6.1 This proposal is a unique opportunity to regenerate a tired, underutilised town centre location with an exceptionally high quality development and deliver substantial public benefits both for Notting Hill Gate and central London.
	6.2 The scheme responds directly to the opportunity by creating new homes, modern employment floorspace, high quality retailing, new community facilities, new public realm and improvements to public transport on a highly sustainable brownfield site. T...
	6.3 The applicant has adopted a meticulous design-led approach to the redevelopment of the Site that responds to the site’s context and delivers a composition of individual buildings that form a coherent urban quarter, with a new public square at its ...
	6.4 When compared with the existing poor quality of the site and the absolute imperative that its environment should be enhanced as soon as possible given its exceptional prominence, the case for the scheme is unequivocal.
	6.5 The application proposals accord with the development plan.  This statement has shown that each layer of planning policy confirms the need to achieve high quality growth and regeneration, i.e. at a national level, in London, in Notting Hill Gate a...
	6.6 Policies also identify that regeneration should achieve important public benefits including, particularly, a transformation of the quality of public realm and connectivity through the area, exceptional design quality and respect for the amenity of...
	6.7 All of these matters have been examined thoroughly at the recent public inquiry into a scheme of externally identical design.  Whilst the inquiry resulted in the refusal of consent on grounds related to affordable housing, the design and architect...
	6.8 This included the impact of the development on heritage assets, where no significant harm was found.  Indeed, the Inspector considered that only minor harm would arise in some instances, with “a high degree of enhancement” in others49F .    In ove...
	6.9 The remaining issue of affordable housing has now been comprehensively addressed. A revised affordable housing offer of nine social rented units on site, tenure blind and in a mix of unit sizes is proposed – supported by a Financial Viability Asse...
	6.10 It follows that there is no longer any impediment to a grant of planning permission.  The proposals accord with the development plan and it is clear that there are no adverse impacts of the development which can be shown to outweigh the presumpti...
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	1. The height, architecture and design quality of the proposed tall building;
	2. The loss of social rented floorspace; and
	3. The absence of a S106 obligation securing mitigation measures and infrastructure necessary to make the development acceptable.
	 Improved architecture and the creation of a new urban quarter for Notting Hill Gate, with high quality public realm, including a new public square;
	 New market housing, at the most accessible location in the borough;
	 New modern offices;
	 New cycle hire facilities;
	 Good quality retail development with a marketing strategy aimed at protecting small independent businesses;
	 A new primary healthcare facility;
	 Retention of the Notting Hill Farmers’ Market;
	 Achievement of BREEAM “Excellent”
	 Step free access to the District and Circle Line (one platform).

	1 INTRODUCTION
	1.1 This Planning Statement has been prepared by Quod, on behalf of Notting Hill Gate KCS Limited (‘the Applicant’), in support of a full planning application to be submitted to the Royal Borough of Kensington and Chelsea (‘RBKC’).
	1.2 Planning permission is sought for the redevelopment of Newcombe House, Notting Hill Gate and 161-237 Kensington Church Street (‘the Site’).
	a) Description of Development

	1.3 The application seeks full planning permission for the following:
	1.4 This application follows a previous application for an almost identical scheme that was refused by RBKC and subsequently dismissed on appeal. These proposals are the product of several years’ consultation with officers at both RBKC and the Greater...
	b) Development Proposals

	1.5 The Newcombe House site presents an important opportunity to respond to Notting Hill Gate’s social and economic development needs in a balanced way, whilst respecting the historic context and improving upon the permeability and accessibility of th...
	1.6 The proposals seek to provide development consistent with the vision set out in the RKBC Consolidated Local Plan (CLP) as well as the wider planning objectives of the National Planning Policy Framework (NPPF) and the London Plan.
	1.7 Notting Hill Gate, and the Newcombe House site in particular, has long been in need of a catalyst to spur the regeneration of the local area. The development proposed by this application presents an exciting opportunity to contribute towards this ...
	1.8 The design emphasis is upon place-making and responding to the vision set out in adopted policy and supplementary planning documents. The application seeks to deliver a well-considered new development of the highest architectural quality, providin...
	1.9 Notting Hill Gate KCS Ltd remain committed to working with the design team and the wider stakeholder group to bring forward the regeneration of this strategic site.
	c) Supporting Information

	1.10 The scope and content of this planning application submission has been agreed with officers. This Planning Statement should be read alongside the enclosed appendices, as well as the following application documents:
	1.11 Whilst the above documents should be considered in order to gain a comprehensive understanding of the planning application, this Planning Statement summarises their findings in the context of the planning policy framework relevant to the Site.
	d) Structure of this Planning Statement

	1.12 This Planning Statement is structured as follows:

	2 SITE DESCRIPTION AND PLANNING HISTORY
	a) Location and Land Use Context
	2.1 The Site comprises a roughly rectangular shape of approximately 0.52 ha and is located in the Royal Borough of Kensington and Chelsea (‘RBKC’). The Site is shown in Figure 1 below. A Site Location Plan has been provided with the application drawin...
	2.2 The Site is bounded by Notting Hill Gate to the north, Kensington Church Street to the east, Kensington Place to the south and the District and Circle Underground line and a London Underground Limited (‘LUL’) substation to the west.
	2.3 The existing buildings on the Site were designed by Cotton, Bollard and Blow in the late 1950’s and constructed as part of the wider redevelopment of Notting Hill Gate. The comprehensive scheme for the district centre was instructed by RBKC, follo...
	2.4 Being adjacent to Notting Hill Gate London Underground Station and served by multiple bus routes, the Site has an excellent level of accessibility to public transport, illustrated by a Public Transport Accessibility Level of 6b (the highest possib...
	2.5 The Site is in a sustainable town centre location, surrounded by a mix of shops, amenities and services. The Site and its immediate surroundings exhibit a mixture of building uses, types, façade materials, heights and ages. Campden Hill Tower, the...
	2.6 Urban blocks are not defined by a single typology, however, along Notting Hill Gate and Kensington Church Street the buildings are consistently mixed use and offer publicly accessible uses at street level.
	b) Heritage Context

	2.7 None of the existing buildings on-site are listed. However, there are a number of listed buildings in close proximity, including:
	2.8 The site is not within, but is adjacent to, several conservation areas: Kensington Conservation Area; Kensington Palace Conservation Area; Pembridge Conservation Area and Ladbroke Conservation Area. Please refer to the accompanying Townscape, Heri...
	c) Existing Buildings and Uses

	2.9 The Site currently comprises the following:
	Table 2.1: Existing Floorspace
	2.10 The buildings are out-dated and largely unsuited to the needs of modern occupiers. Substantial improvements are required to Newcombe House to address the building’s mechanical, electrical and structural deficiencies in order to bring the building...
	2.11 Newcombe House and its surroundings are the product of a 1960s town centre design approach that is now considered to be poor urban design.  The slab form of Newcombe House, together with the large car park, low-rise buildings and poor pedestrian ...
	2.12 The existing car park in the middle of the Site, including part of Uxbridge Street, is private land and is not public highway. The area provides 61 car parking spaces as well as space for the storage and collection of refuse and the provision of ...
	d) Planning History

	2.13 Prior to the refused scheme, the recent planning history is relatively limited. Applications considered relevant to the proposed development are set out in Table 2.2 below.
	Table 2.2: Planning History
	2.14 Despite being recommended for approval by officers, the previous application was refused with seven members of the planning committee voting against the recommendation and five for. The reasons for refusal which were listed in the decision notice...
	2.15 The decision was appealed with a public Inquiry taking place on 14-17 February 2017.  The appeal was dismissed with the Inspector concluding as follows:
	e) Pre-Application Consultation

	2.16 This section refers to consultation undertaken with regard to the previous as well as the current application.
	2.17 The Site was acquired by the Applicant in 2011 and discussions began with local ward councillors in November of that year to introduce the Applicant, explore key aspirations for the regeneration of Notting Hill Gate and identify key local stakeho...
	2.18 Following the refusal of consent, and the subsequent dismissal of the appeal the Applicant has resumed engagement with all relevant stakeholders.
	2.19 Over the four year period prior to the previous application’s submission, and in the months following the appeal dismissal, the Applicant has met with RBKC planning, design, transport, sustainability and environmental health officers for 19 forma...
	2.20 The Applicant also held 27 separate meetings and workshops with residents’ and civic groups as well as two separate public exhibitions that attracted over 250 visitors.
	2.21 As the scheme is referrable to the Mayor of London under Category 1 C (‘development which comprises or includes the erection of a building more than 30 metres high and outside the City of London’), the Applicant also engaged with planning, design...
	2.22 The Applicant also met separately with London Underground Limited (LUL) numerous times over this period to develop the opportunity for the Step Free Access works. Through this engagement and commitment to deliver the Step Free Access, including a...
	2.23 The Applicant held two meetings with Historic England and was issued informal advice by email.  Meetings have also been held with London Farmers’ Market, the NHS, West London Clinical Commissioning Group, Pembridge Villas Surgery and Westbourne G...
	2.24 The design of the proposed development evolved considerably through the extensive consultation process leading up to the previous submission, full details of which are set out within the Statement of Community Involvement that accompanies this ap...
	2.25 Given the positive comments on the design from both the Inspector and the GLA, the design remains unchanged from the previous scheme.  The only exception is the potential incorporation of a “green wall” or green façade treatment to West Perimeter...
	2.26 The applicant met with RBKC officers on 19 July 2017 to discuss the approach to consultation.  It was explained that, given that the scheme design remained unchanged a further public exhibition would not have been appropriate.  Instead, the appli...

	3 THE PROPOSED DEVELOPMENT
	3.1 The proposed development responds directly to the principal reason for refusal listed in the appeal decision notice, which was the lack of on-site social housing. The principles of the development have remained the same with no material changes ma...
	a) Description of the proposed development

	3.2 This application seeks full planning permission for the following:
	3.3 The layout proposed will open up the currently impermeable site to create a new and publicly accessible destination on Notting Hill Gate, accessible to the existing community, to future residents, and to businesses and visitors alike.
	3.4 The design of the scheme evolved from analysis of the surrounding context and is based on a number of key design principles, principally:
	b) Proposed Land Use and Quantum of Development

	3.5 The existing and proposed floorspace areas of the proposed development are set out in Table 3.1 below:
	Table 3.1: Existing and Proposed Floorspace
	3.6 The floorspace is spread across six buildings, a plan of which is shown in Figure 3.1, below.
	Figure 3.1: Proposed Building Plans
	3.7 The height of the existing Newcombe House building is 73.8m (AOD). The level at the corner of Notting Hill Gate is 27.55m (AOD). The heights and uses proposed within the individual buildings are set out in Table 3.2, below.
	Table 3.2: Proposed Building Heights and uses
	c) Summary of Proposed Uses

	3.8 The layout of the proposed development has been arranged to provide three new level and accessible pedestrian routes through and around the Site.
	3.9 The proposed development includes a large new public square of 876 sqm. The public square would be fully accessible and would be pedestrianised, except for emergency vehicles.
	3.10 Thirty parking spaces are provided within the basement of the proposed development, with access from Uxbridge Street at the northern end of the Site and an egress on to Newcombe Street at the southern end of the Site, thus avoiding the need for v...
	3.11 A total of 220 bicycle parking spaces are proposed across the Site, split between 170 long stay and 50 short stay spaces. In addition, a new cycle hire docking station would be provided on Uxbridge Street.
	3.12 Servicing would be undertaken from the existing bays on the surrounding road network, which have been demonstrated to have sufficient capacity. Further details are provided in the Transport Assessment and Draft Site Waste Management Plan.
	i) Residential Accommodation

	3.13 The proposed development would provide 46 residential units, including nine affordable housing units, in a range of sizes. The residential mix is set out in the tables below.
	Table 3.3: Proposed Private Residential Mix
	Table 3.4: Proposed Affordable Housing Mix
	Table 3.5: Overall Housing Mix
	3.14 The residential accommodation has been designed, inside and out, to meet, and where possible, exceed residential standards within the Mayor’s Housing Supplementary Planning Guidance (2016). The design of the scheme remains unchanged, which means ...
	3.15 There are multiple residential entrances around the public square.
	ii) Office Accommodation

	3.16 The proposed development would provide 4,390 sqm (GIA) of office floorspace across three floors within the Corner Building and all three floors within the West Perimeter Building 2.
	3.17 The floorplates have been designed in accordance with advice received from established office agents to provide flexible space that could be occupied by a range of tenants and will be appropriate for the local market. The proposed replacement off...
	3.18 There are entrances to the office space at either end of the public square and on to Kensington Church Street.
	iii) Retail Accommodation

	3.19 The proposed development would provide 2,871 sqm (GIA) of retail accommodation. Larger floorplate convenience retail (i.e. supermarkets) has been explicitly avoided, with a collection of smaller retail units providing the anchor for this location...
	3.20 The retail floorspace would be split between fourteen units across the site, which is an increase from the existing eleven units. Only four of the units have been designated for a restaurant / café use (Use Class A3), with a minimum of ten provid...
	3.21 A commitment to the use of an agreed retail marketing strategy is proposed by the Applicant as a Section 106 planning obligation. The purpose of the strategy would be to secure appropriate occupiers for the retail units that would contribute posi...
	iv) Surgery Accommodation

	3.22 The proposed development would provide 904 sqm (GIA) of floorspace for a new surgery within West Perimeter Building 3. The floorplate has been designed to respond to consultation with the NHS Commissioning Group. Ancillary space and dedicated car...
	3.23 The details of the space were developed during the pre-application period with input from local GPs. This has ensured that there is sufficient flexibility to meet the specific requirements of the two surgeries who are proposing to occupy the spac...
	3.24 The West London NHS Clinical Commissioning Group (CCG) supported the previous scheme, confirming to the Inspector that they were fully satisfied that the proposed space met all applicable NHS standards and would achieve compliance for access, ove...
	3.25 Heads of terms for letting the floorspace to NHS Property Services Limited have already been agreed. The heads of terms provide for the grant of a 25 year lease at rents signed off by the District Valuer for use as a surgery, clinic or primary he...
	3.26 In the event that an agreement for lease is not entered into within two years after construction works have begun, the floorspace would be used as office floorspace, taking the total office provision to 5,294 sqm (GIA).  This mechanism helps to e...
	3.27 In the event that the space does revert to office use the development value of the site would increase and as such, an additional contribution of £2,208,393 would be paid to the Council towards off-site affordable housing. This sum will be agreed...
	v) Public Realm

	3.28 The proposed development would provide a new public square of 876 sqm at the heart of the Site. The square would be framed by active frontages and uses that would attract activity throughout the day and evening, whilst also providing natural surv...
	3.29 The new public square would be fully accessible and highly permeable, with level access through the site. The establishment of new connections between the site and the existing street network responds to desire lines and would be a significant be...
	3.30 The square would be pedestrianised, except for emergency vehicles, enabling the site to make a major contribution to the provision of quality public space within a dense urban area and would be the first meaningful new space created for Notting H...
	3.31 The delivery of step free access from street level to the southbound0F  platform of the Circle and District Line through two new lifts and walkways would be provided partially within the site and partially within the demise of Notting Hill Gate. ...
	3.32 The route from street level to ticket hall level would be provided within the highway outside of the site boundary, but would be funded and delivered by the applicant, secured through the S106 agreement.
	3.33 The opportunity to deliver step-free routes to the other lines was also explored with Transport for London (‘TfL’).  However, the existing complex arrangement of the underground infrastructure is a significant constraint and the works would requi...

	4 PLANNING POLICY FRAMEWORK
	4.1 The proposed development has been prepared in the context of relevant policy and guidance at the national, regional and local levels. This section of the Planning Statement sets out the policy framework against which the scheme is subsequently ass...
	a) The Development Plan

	4.2 In accordance with Section 38 (6) of the Planning and Compulsory Purchase Act 2004, planning applications must be determined in accordance with the Development Plan, unless material considerations indicate otherwise.
	4.3 In the context of this planning application, the statutory Development Plan currently comprises the following:
	4.4 The following planning documents are also relevant material considerations:
	4.5 Supplementary planning guidance documents are also material considerations in the determination of planning applications. Most relevant to this proposal is the GLA’s Affordable Housing and Viability SPG Homes for Londoners (August 2017)
	b) Emerging Policy Framework

	4.6 RBKC is in the process of reviewing the CLP and over the period December 2015 to March 2017 published three versions for public consultation, these were:
	4.7 A submission version of the plan is currently being considered by a planning Inspector and a series of hearings were scheduled for September 2017.  However, in light of the Grenfell Tower disaster, these hearings have been postponed with new dates...
	4.8 RBKC has published a statement confirming that its approach is to give minimal weight to emerging policies when determining planning applications.
	c) Site Allocations and Designations
	i) The London Plan


	4.9 The site is located within Notting Hill Gate which is designated as a District Centre1F  in the London Plan, where medium growth is expected over the twenty year plan period to 2036 (Table A2.1; Policy 2.15).
	ii) RBKC Consolidated Local Plan (CLP)

	4.10 The RBKC Proposals Map accompanies the CLP, together with the Extant Policies of the UDP. The Proposals Map sets out the various policy designations in the development plan for RBKC. As well as the London Plan designation described above, the fol...
	4.11 The wider Notting Hill Gate area is also designated within the CLP as a centre where there is significant opportunity for regeneration. Newcombe House is the subject of a site specific reference in the CLP (paragraph 16.3.9), where it is identifi...
	4.12 The glossary of the CLP defines an eyesore as:
	4.13 This definition, its accuracy and its importance is assessed further below, particularly in Section 5 of this Planning Statement.
	iii) Listed Buildings

	4.14 None of the existing buildings within the site boundary are listed. However, there are a number of listed buildings in close proximity, including the following:
	iv) Conservation Areas

	4.15 No part of the site is within a Conservation Area. However, it is adjacent to the following Conservation Areas:

	5 PLANNING ASSESSMENT
	a) Key Issues
	5.1 The Key Issues in assessing this revised proposal must be seen in the context of the previous scheme and the decisions made by RBKC and the appeal Inspector. Broadly, the key issues are as follows:
	5.2 Most of these issues have been resolved to the satisfaction of both RBKC and the appeal Inspector. Although the application was refused by RBKC partially on the grounds that the tower would be harmful to nearby heritage assets, this reason for ref...
	5.3 The principal difference between the refused scheme and this revised scheme is the inclusion of nine social housing units in Building KCS2. This addresses both the second reason for refusal of the previous application and the Inspector’s remaining...
	5.4 This issue is addressed later in this section. First, we review the remaining (resolved) issues against planning policy.
	a) Principle of redevelopment
	i) London Plan


	5.5 The principle of redevelopment is supported by multiple layers of planning policy and has been accepted by RBKC and the appeal Inspector. At London Plan level, the Mayor of London and his predecessor both placed significant emphasis on the urgent ...
	5.6 The proposal is entirely aligned with this ambition, being both close to a station and within a well-connected town centre.
	ii) Local Plan

	5.7 Notting Hill Gate is the subject of a dedicated chapter (Chapter 16) in the CLP. The chapter contains a specific vision for Notting Hill Gate, with direct references to the site, its current difficulties and policies relevant to its future develop...
	5.8 Chapter 16 starts with an analysis of Notting Hill Gate, the effect of which is clear – change is necessary in order to address a number of significant issues. In particular:
	5.9 Accordingly, the CLP sets out a Vision for Notting Hill Gate (Policy CV16) which includes the following:
	5.10 The CLP sets out a series of “priorities for actions”7F  aimed at addressing the identified shortcomings – including establishing high quality shops and restaurants8F  and enhancing the centre’s role as a major office location9F . The CLP continues:
	5.11 Redevelopment for the uses proposed is therefore expressly supported by the CLP. It is important to note that the CLP vision is for change and improvement, not conservation.
	iii) Notting Hill Gate SPD

	5.12 The Notting Hill Gate SPD, adopted in June 2015, allocates the site for regeneration and states that new housing, employment floorspace and retail space will be brought forward, alongside a new high quality public space at Newcombe House. The SPD...
	iv) Assessment against policy

	5.13 Planning policy is therefore supportive of the principle of redevelopment. Presumably, for this reason, the grounds for refusal of the previous application did not include an objection to demolishing the existing buildings and redeveloping with a...
	5.14 Similarly, the Inspector did not dismiss the appeal for any reason related to the principle of development.
	5.15 As noted by the NPPF and the Local Plan, there is a presumption in favour of sustainable development and sustainable proposals that accord with the up-to-date development plan should be approved without delay. The proposed development fully quali...
	5.16 Sites such as Newcombe House which are centrally located, highly accessible, town centre brownfield sites in need of regeneration are a very scarce resource. It is essential that their development potential is optimised and that planning permissi...
	5.17 In summary, the principle of redevelopment at the Site is supported by national, regional and local planning policy and is in accordance with the published planning guidance. This was acknowledged by the appeal Inspector who stated that:
	5.18 The proposed development therefore fully qualifies for the presumption in favour of sustainable development, as outlined by the NPPF.
	b) Land Use - Office

	5.19 All levels of planning policy support the provision of office floorspace in this location.
	5.20 The London Plan seeks to enhance and promote town centres, at Policy 2.15:
	5.21 At the local level, Policy CF5 of the CLP promotes the development of business premises within the borough that will allow businesses to grow and thrive. Particular support is given to proposals within areas of high transport accessibility and ar...
	5.22 The CLP recognises that office floorspace can contribute to the continued vitality of the Borough’s town centres and ensure that as many people as possible can reach their employment without having to rely on the private car. This is a central te...
	5.23 Within this context, RBKC has identified a strategic need to protect local uses and those that are important to the vitality of the Borough and the capital’s role as a world city from the potential loss to the higher values commanded by residenti...
	5.24 The Notting Hill Gate SPD recognises that local business space is an essential part of a vibrant mixed use area and can act as an integral part of a sustainable development pattern by reducing the need to travel. The area should be enhanced as an...
	5.25 The SPD notes that the Council’s objective is to “retain the same quantity of business floorspace”12F . It also notes that the “tall part of the building could contain offices or residential or both, and the courtyard could be fronted by business...
	5.26  The existing building provides out-dated accommodation unsuited to the needs of a modern office occupier. Substantial improvements are required to address the building’s mechanical, electrical and structural deficiencies in order to bring the bu...
	5.27 New Grade A office floorspace will be located within the lower floors of the corner building and a standalone building at the southern end of the public space, providing a contemporary and better quality employment offer for Notting Hill Gate.
	5.28 The proposed ‘Cube building’ framing the southern extent of the public square offers the potential for standalone occupation. The active uses at ground floor will engage with the square and animate the building.
	5.29 The objective is to provide flexible office space which has longevity, including large floor plate accommodation appealing to larger tenants as well as smaller, local occupiers (including small and medium-sized enterprises). The team has worked c...
	5.30 The modern accommodation will achieve a more efficient use of space and therefore there is expected to be a net increase in jobs. The space has been designed to target creative industries, including publicity and fashion occupiers, which are supp...
	5.31 The new offices will provide sustainable, inclusive and accessible accommodation, with levelled and legible entrances. The entrances are appropriately located to activate the new public square and ensure active frontages on Notting Hill Gate.
	5.32 Across the two buildings there will be 4,534 sqm (GIA) of business floorspace provided. When the flexible surgery/office floorspace of 904 sqm (GIA) is included, as policy allows, this results in total provision of 5,438 sqm (GIA) employment and ...
	5.33 In addition to the quantitative increase, as set out above there will also be a significant qualitative improvement through the replacement of dated floorspace with modern, high quality premises.
	5.34 In the appeal decision, the Inspector commented that “Upgraded offices would be a further benefit” of the scheme, noting the scheme’s accordance with Policy CV16’s vision for the District Centre to continue as a major office location14F .  As suc...
	c) Land Use – Residential
	i) Housing supply


	5.35 There is considerable support for residential development in this location, across all levels of planning policy.
	5.36 The need for housing growth generally is universally recognised and this is reflected in national and London planning policy. The NPPF includes boosting the supply of housing as a specific objective (at paragraph 47), as does the Housing White Pa...
	5.37 The need for more homes in London is particularly acute and there is a particular emphasis on well-connected, previously-developed sites as the preferred locations for providing them.
	5.38 London was the fastest growing region across England and Wales in the period 2001 to 2011 and population growth is forecast to continue. The London Plan predicted an increase of households in London from 3.28 million in 2011 to 4.26 million in 20...
	5.39 London's outward expansion is constrained by the Metropolitan Green Belt, whilst planning policy necessarily protects its internal green spaces. It follows that London must take the opportunity to achieve growth and increase densities in brownfie...
	5.40 There should be no doubt that the Newcombe House site is ideally suited as a location for intensification. Not only does the site sit at the heart of the district centre, benefiting from exceptional levels of public transport accessibility, in it...
	As the London Plan advises (policy 2.15):-
	“[Town centres should] provide
	a. the main foci beyond the Central Activities Zone for commercial development and intensification, including residential development;
	b. the structure for sustaining and improving a competitive choice of goods and services conveniently accessible to all Londoners, particularly by public transport, cycling and walking;
	c. together with local neighbourhoods, the main foci for most Londoners’ sense of place and local identity within the capital.”
	5.41 As noted above, centrally located, highly accessible town centre brownfield sites in need of regeneration are a very scarce resource. It is essential that their development potential is optimised and that planning permissions are granted which en...
	5.42 The Mayor of London and his predecessor have both placed significant emphasis on the urgent need to address the growth occurring in London. In his first planning related publication since taking office titled ‘A City for all Londoners’ (October, ...
	“London’s population and its economy are growing. As more people live and work here, pressure on land is likely to increase. Through the London Plan and my transport strategy, I want to accommodate as much of this growth as possible within London... ...
	5.43 The Mayor identifies that the principal means of accommodating growth, whilst protecting London’s green spaces should be as follows:-
	“I want to intensify housing development around stations and well-connected town centres so that more people can live in convenient locations – and I will place more emphasis on mixed use development.”  (Executive Summary)
	5.44 Policy 1.1 of the current London Plan confirms that growth will be supported and managed across all parts of London, particularly to ensure that it is achieved without encroaching on the Green Belt or London’s protected open spaces. In identifyin...
	5.45 Policy 3.3 of the London Plan recognises the pressing need for more homes in London and states this should be addressed through a proactive and positive approach to planning. Boroughs should seek to achieve and exceed their minimum annual average...
	5.46 The pressing need for new housing has been translated into spatial policy targets for the delivery of housing across London, as set out in Table 3.1 of the London Plan. This table states that RBKC should provide a minimum of 7,330 new homes betwe...
	5.47 The Application Site is an extremely sustainable location within the Notting Hill Gate District Centre and benefits from the highest level of accessibility. The provision of 46 residential units will make a significant contribution to meeting the...
	5.48 The provision of housing at the Site is therefore supported in principle by national, regional and local planning policies.  The Inspector noted the provision of new market housing as one of the scheme’s substantial benefits15F .
	ii) Housing Density

	5.49 Density ranges for new residential developments are set out in the London Plan and relate to the accessibility of sites (Table 3.2). Policy 3.4 of the London Plan states that development should optimise housing output for different locations with...
	5.50 The Application Site has a Public Transport Accessibility Level (PTAL) of 6b, the highest possible level. In accordance with Table 3.2 of the London Plan, the site is located within an “Urban” setting; defined as “areas with predominantly dense d...
	5.51 The proposal is for a density of 554 habitable rooms per hectare (based on 149 habitable rooms and a residential site area of 0.2688ha). This is appropriate given the highly accessible location in the heart of a town centre.
	d) Land Use - Retail

	5.52 The NPPF seeks to proactively drive and support sustainable economic development (Para 17). It seeks to promote mixed use development and supports proposals that will contribute to the viability and vitality of town centres (Para 23).
	5.53 London Plan Policy 2.15 also seeks to sustain and enhance the vitality and viability of town centres. Policy 4.7 states that retail, commercial, culture and leisure development should be focused on sites within town centres, or if no in-centre si...
	5.54 South Kensington is the site of the world’s first ‘designed’ cultural and educational destination and has been the blueprint for all subsequent centres of this kind. It receives 12 million visitors a year, with the museums being by far the larges...
	5.55 Nonetheless, the CLP recognises that this figure is often topped by the Borough’s retail sector, with retail ranked as the number one reason why people visit the Borough (CLP, paragraph 2.2.18). The buoyant retail market can be demonstrated throu...
	5.56 At local level, Policy CV16 of the CLP sets a vision to strengthen Notting Hill Gate as a District Shopping Centre, with improved shops and restaurants that reflect the needs of the local catchment. Boutiques and premium-quality retailers will be...
	5.57 Policy CF1 of the Consolidated Local Plan supports the creation of new shop floorspace within town centres, such as Notting Hill Gate. The scale and nature of development within a town centre should reflect the position of the centre within the r...
	5.58 The Notting Hill Gate SPD recognises that the Council does not have the power to control the range of retail offerings in the area. However, a mix of unit types will be supported, as would efforts to relocate the Saturday morning Farmers’ Market ...
	5.59 All of the above shows that the principle of retail floorspace as part of a mixed use development in this location is supported by planning policy and, in particular, the CLP’s objectives to ‘Keep Life Local’ and to ‘Foster Vitality’. The Stateme...
	5.60 Retail is clearly a suitable and beneficial use in this location.
	e) Land Use – Surgery

	5.61 Space for a new surgery is proposed within West Perimeter Building 3.  This has been designed in consultation with the NHS Commissioning Group and will comprise 904 sqm of floorspace. Ancillary space and dedicated car parking for the surgery will...
	5.62 The details of the space were developed during the pre-application period with input from local GPs. This has ensured that there is sufficient flexibility to meet the specific requirements of the two surgeries who are proposing to occupy the spac...
	5.63 The West London NHS CCG confirmed their support for the scheme in a letter to the Inspector prior to the appeal Inquiry (Appendix 1).  This states that they are fully satisfied that the proposed space within the development can meet all applicabl...
	5.64 Heads of terms for letting the floorspace to NHS Property Services Limited have already been agreed. The heads of terms provide for the grant of a 25 year lease at rents signed off by the District Valuer for use as a surgery, clinic or primary he...
	5.65 It is the applicant’s intention to continue liaising with NHS Property Services with a view to getting an Agreement for Lease in place.  The surgery is considered by the applicant to be a key part of the scheme.  Without prejudice to this point, ...
	5.66 In the event that the space does revert to office use the development value of the site would increase and as such, an additional contribution would be paid to the Council towards off-site affordable housing. This sum will be agreed with RBKC via...
	f) Character, Appearance and Views

	5.67 One of the principal issues relating to this application is the impact of the proposed development on the character and appearance of the area, with particular regard to the relative height, scale and massing of the proposed tower and the archite...
	5.68 The proposed design is the product of several years’ engagement with officers and the local community. It has been considered by officers in their report to committee, by RBKC’s Architects Appraisal Panel, Historic England, by the GLA, the Planni...
	5.69 We set out below the policy framework against which the design should be assessed, the views expressed by RBKC officers, the GLA, Historic England and the Inspector and our own conclusions.
	i) Policy Framework

	5.70 The NPPF outlines a number of core planning principles for sustainable development, and identifies that the pursuance of sustainable development involves seeking positive improvements in the quality of environment as well as in people’s quality o...
	5.71 Good design is identified in the NPPF as a key aspect of sustainable development, it is indivisible from good planning and should contribute positively to making places better for people17F . Paragraph 58 states that planning policies and decisio...
	5.72 Policies 7.4, 7.5, 7.6 and 7.7 of the London Plan set criteria by which to judge local character, public realm, architecture and the location and design of tall and large buildings.
	5.73 Policy 7.4 is concerned with local character. In principle, it seeks to ensure that development proposals evolve from an understanding of the character of a local area, building on its positive attributes and enhancing areas of poor or ill-define...
	5.74 Policy 7.5 (Public Realm) requires public spaces to be “secure, accessible, inclusive, connected, easy to understand and maintain, relate to local context, and incorporate the highest quality design, landscaping, planting, street furniture and su...
	5.75 Policy 7.6 (Architecture) requires architecture to make a positive contribution to a coherent public realm, street scape and wider city scape, incorporating the highest quality materials and a design appropriate to its context. The policy include...
	5.76 Policy 7.7 (Location and Design of Tall and Large Buildings) provides a checklist for the acceptable development and design of tall buildings. The Design and Access Statement addresses that checklist in full. The most relevant requirement as far ...
	5.77 The Mayor of London has also published Supplementary Planning Guidance (SPG) on housing.  A full assessment of the proposal against the requirements of this SPG can be found at Appendix 2.
	5.78 The CLP identifies Newcombe House as an “eyesore”18F  and sees its redevelopment as the catalyst for the regeneration of the wider area. This designation remains, even though the policy relating to this has been removed.
	5.79 Policy CL11 requires all development to protect and enhance views, vistas, gaps and the skyline that contribute to the character and quality of the area.
	5.80 CLP Chapter 16 is devoted entirely to Notting Hill Gate and the vision it sets out is ambitious. It looks to significantly strengthen the area as a District Shopping Centre and a major office location, requiring development of the most exceptiona...
	5.81 These aspirations come together in Policy CP16 which requires development to strengthen Notting Hill Gate’s role as a District Centre by supporting high trip-generating uses, improving retail and restaurant provision and delivering a new distinct...
	5.82 It is clear that the redevelopment of Newcombe House is central to the achievement of many of these objectives. For example, the first monitoring indicator to test the success of the Local Plan policies is set out at paragraph 16.4.7, as follows:-
	5.83 Any doubt about the importance of Newcombe House in this context is dispelled by paragraph 16.3.9 which states:
	5.84 It is clear from the context of the CLP that this site-specific reference to Newcombe House is intended to underscore its importance but also to enable its development. In the context of the generic policies of the CLP, this site-specific guidanc...
	5.85 In combination, these policies establish a positive, enabling and flexible framework for the redevelopment of Newcombe House, in view of the potential of that redevelopment to achieve a number of important objectives for Notting Hill Gate.
	5.86 Policies CL 1 and CL2 are very similar to and do not add significantly to the parallel policies in the London Plan (Policies 7.4 and 7.6).
	5.87 With regard to the Notting Hill Gate SPD, this notes that
	5.88 The SPD explores the possibility of refurbished the existing building, but also considers that “redevelopment with a less bulky profile”21F  might be acceptable and that the Council “may entertain a modest increase in height”22F .
	5.89 Figure 11 of the SPD provides an indicative layout at Newcombe House, with a landmark building at the junction, mixed use town centre frontage elsewhere and active residential frontages on either side of a square in the centre of the proposed dev...
	ii) Comments on the scheme design

	5.90 The proposed design is externally identical to that recommended for approval by RBKC officers and the GLA for the previous application, as well as being commended by the Inspector during the appeal. Their comments therefore remain highly relevant.
	5.91 The GLA Stage 1 letter (Appendix 3) addresses the issues of urban design, layout and public realm, scale and massing and architectural treatment (at paragraphs 26-32). The letter praises the design of the public realm to which the scheme is consi...
	5.92 The legibility of the many connections to surrounding streets is also praised with the letter stating:
	5.93 Regarding scale and massing, the GLA report stated:
	5.94 On the architectural treatment, the GLA expressed their support:
	5.95 The Inspector considered design issues at length (see paragraphs 12-31 of the decision letter at Appendix 4), finding that the overall design of the scheme would accord with relevant design policies of the London Plan and the CLP.
	5.96 Looking at the particular issue of impact upon views, the Inspector considered the scheme, and the tower in particular, from a number of viewpoints. He concluded that:
	5.97 In closer views the proposed development
	5.98 With regard to the overall effect on street scenes, he found that
	5.99 He concluded on the subject of design as follows:
	iii) Comment

	5.100 The assessments by the GLA and the Inspector could hardly be more positive.  They are clearly of the view that the scheme is aligned with policy, that it is a high quality design that responds to its environment and that it will greatly improve ...
	5.101 Our view is that the combined requirements of planning policy ask a great deal of any redevelopment of this site in terms of the range and quantum of uses, and must do so while simultaneously satisfying the most stringent of design criteria.  Th...
	 London Plan Policy 7.4 Local character / CLP Policy CL1 Context and Character – the scheme takes account of the existing street pattern and will form a positive relationship with the surrounding urban area, notably through creation of a new public s...
	 London Plan Policy 7.5 Public realm / CLP Policy CL2 Design Quality – the scheme will create a high quality, comprehensible public realm that will be secure, accessible, inclusive and connected.
	 London Plan Policy 7.6 Architecture – the scheme will satisfy the policy criteria, notably by being of the highest architectural quality, by enhancing the public realm, avoiding harm to amenity and providing high quality indoor and outdoor spaces.  ...
	 London Plan Policy 7.7 Location and design of tall and large buildings – the criteria set out in this policy are satisfied.  The development plan’s support for a tall building in this location is not in doubt, nor is the scheme’s contribution to gro...
	 CLP Policy CL11 Views – the Inspector has confirmed that the impact on local views will not be harmful.
	 CLP Policy CP16 Notting Hill Gate – this policy’s requirement to enhance the District Centre through new retail and restaurant provision will be supported by this proposal.  Similarly, its requirement for a “new distinctive identity” for Notting Hil...
	 CLP Policy CL12 Building Heights – CLP Chapter 16 and the Notting Hill Gate SPG confirm that this is an appropriate location for a tall building.
	5.102 In short, all of the relevant planning policies have been complied with.  The weight of evidence strongly favours supporting the scheme on design grounds.
	g) Setting

	5.103 The impact of the proposed development on the settings of nearby conservation areas and listed buildings has been thoroughly considered.
	i) Policy

	5.104 Listed buildings and conservation areas (CAs) are defined in the NPPF as designated heritage assets. None of the appeal site itself has been designated as such an asset. Rather, it is surrounded by four CAs but sits in a gap between them. These ...
	5.105 Policies CL3 and CL4 are concerned with heritage assets. CL3 relates to conservation areas, whilst CL4 relates to listed buildings. Given that the appeal site is not within a Conservation Area and that listed building consent has already been gr...
	ii) Assessment

	5.106 The impact of the proposed development on Conservation Areas and listed buildings was given particular consideration by the Inspector for the dismissed appeal31F . The Inspector concluded that the impact of the proposed development on heritage a...
	5.107 The fact that no conflict was alleged with London Plan policy 7.8 (Heritage Assets and Archaeology) or policy 7.11 (London View Management Framework) during the course of the previous application suggests that no such conflict exists with this c...
	5.108 It is important to be clear about the extent and definition of any harm. The NPPF draws a deliberate distinction between any harm and “substantial harm”. In the case of substantial harm, para 133 of the NPPF is clear that planning permission sho...
	5.109 The other important matter to bear in mind is that the NPPF is concerned with questions of harm to the “significance of a designated heritage asset”. For example, simply because a development may be visible from a heritage asset does not necessa...
	5.110 In this context, para 133 is clear that substantial harm relates to “substantial harm to or total loss of significance of a designated heritage asset”. The courts have confirmed that this is a very high test and that, for substantial harm to be ...
	5.111 Analysis of the scheme was provided by Historic England in their response to the previous application.  The principal features of their response were:-
	i. No objection to the demolition of Newcombe House which is characteristic of the immediate post-war era and in common with many buildings of its type and age is now shabby and visually appears “tired”. It has an unsuccessful relationship between the...
	ii. The visual impact in relation to the setting of adjacent conservation areas in comparison with the impact of the existing building ranges from neutral to beneficial;
	iii. Within the several views which are assessed, the current Newcombe House has a greater detrimental impact on the setting of conservation areas, with the exception of the views from Kensington Palace;
	iv. The visibility of the development in a currently green setting from Kensington Palace and Kensington Gardens is unwelcome but harm “is clearly less than substantial”; and
	v. The creation of a new public space, improved permeability and higher quality design are clearly benefits and a case can be made for arguing that the overall impact of the development on the setting of adjacent conservation areas is beneficial. Howe...
	5.112 Even if some net harm was concluded, however, the NPPF sets out the appropriate approach. Particular significance should be attached to any harm but paragraph 134 provides the relevant policy where that harm is less than substantial:-
	5.113 In overall heritage terms, the balance of the evidence (including the evidence of Historic England) is clear that the appeal proposals offer significant heritage benefits.  The appeal Inspector agreed with this assessment, noting that:
	5.114 He concluded on this subject that:
	5.115 As the external scheme design remains unchanged from that considered by the Inspector, these conclusions remain valid and applicable to the new proposal.
	h) Affordable Housing
	i) Policy background


	5.116 Affordable housing policy is set out at national, London and borough levels.  The key documents are:
	 The National Planning Policy Framework;
	 The London Plan;
	 Homes for Londoners – Affordable Housing and Viability Supplementary Planning Guidance 2017;
	 The RBKC Consolidated Local Plan.
	5.117 The Government’s policy, set out at NPPF paragraph 50, is to deliver a wide choice of high quality homes, widen opportunities for home ownership and create sustainable, inclusive communities.  The delivery of affordable housing is a key aspect o...
	5.118 The NPPF also recognises the importance of viability and deliverability.  Paragraph 173 requires local planning authorities to ensure that sites and developers are not subject to such a scale of obligations and policy burdens that their viabilit...
	5.119 The London Plan, through Policy 3.11, sets a target of delivering “at least” 17,000 affordable homes per year.  60% should be for social and affordable rent and 40% for intermediate rent or sale.  Priority is given to affordable family housing. ...
	5.120 Again, the plan stresses the importance of individual site circumstances:
	5.121 On-site delivery is preferred, though Policy 3.12 notes that, in exceptional circumstances, off-site provision may be acceptable.  Cash in lieu is only acceptable where neither on- nor off-site provision is appropriate and where:
	5.122 Policy 3.13 sets the threshold for application of affordable housing policies.  This is schemes of 10 homes or more, though boroughs are encouraged to set lower thresholds where this is justified.
	5.123 Policy 3.14 looks to protect existing residential floorspace, including affordable homes:
	5.124 The London Plan is supplemented by the recently published ‘Homes for Londoners Affordable Housing and Viability Supplementary Planning Guidance 2017’.  This clarifies the new Mayor’s preferred approach to implementation of the London Plan’s affo...
	5.125 The key points of the SPG are:
	 Proposals that meet or exceed 35% affordable housing provision (by habitable room), on-site, with the required tenure mix and without public subsidy, whilst satisfying other planning requirements, will not be subject to viability review at applicati...
	 Proposals that do not meet the 35% target will be subject to viability review, to be scrutinised by the LPA and, potentially, the Mayor.  This is the “Viability Tested Route”.
	 The Mayor does not consider the vacant building credit to be applicable to London in most circumstances.
	 Detailed guidance on a standard approach to viability assessments is provided.  The SPG favours an approach where the ability of a development to contain or contribute towards affordable housing is based on a valuation where the existing value of la...
	5.126 At the local level, RBKC’s Consolidated Local Plan (CLP) Policy CH 1 sets a local target of 200 affordable housing units per year, with 85% of these to be social rented and 15% intermediate housing.  Policy CH 2 requires 50% of new residential s...
	5.127 As with London Plan policy 3.12, where it can be demonstrated through an agreed financial appraisal (undertaken consistently with the guidance in the Mayor’s SPG), that a scheme can only afford a lower level of affordable housing, that lower lev...
	5.128 CLP Policy CH 3 reflects London Plan Policy 3.14 in that it resists the loss of housing, including affordable housing.  The policy is as follows:
	ii) The existing provision

	5.129 The only residential floorspace on the site is that within Royston Court, a building of ground plus four storeys owned by Notting Hill Housing Trust (NHHT) since 1994.  This contains 20 studio-bedsit units and was previously used to accommodate ...
	5.130 Although previously used by NHHT to accommodate former rough sleepers there is no restriction that prevents Royston Court’s use for normal market housing.  The building’s lawful use is Use Class C3 and the accommodation within Royston Court is n...
	5.131 The Mayor of London’s recently published Supplementary Planning Guidance (SPG) ‘Homes for Londoners’ (August 2017) makes clear how market housing should be treated when it is being used for affordable accommodation:
	5.132 Thus, for the purposes of this planning application, the studio units should be treated as market rather than affordable housing.  That is their lawful use.
	5.133 In accordance with its charitable purpose, NHHT has a programme to sell properties in high value areas where these principally comprise studio or one bedroom dwellings and are in need of substantial investment in order to fund its wider affordab...
	5.134 The implication of the above points is that there will be no theoretical or practical loss of affordable housing.  The lack of any restrictions on the use of Royston Court within Use Class C3 means the studio units are market housing – and the M...
	iii)  Inspector’s comments

	5.135 The appeal Inspector dismissed the appeal because he considered the proposal likely to result in the loss of social housing, a loss that he did not consider justified by the viability evidence.  On the loss of social housing he commented:
	5.136 Regarding the viability evidence the Inspector criticised the various methods used in the Financial Viability Assessment (FVA) to demonstrate the site’s value, expressed as the Benchmark Land Value (BLV).  The first, based on an Alternative Use ...
	5.137 Second, comparable evidence from 10 other market transactions in London were presented.  The Inspector was not convinced that any of these were useful comparators.
	5.138 Third, Existing Use Value (EUV) was considered, though this was not originally considered a suitable method and so was not initially before the inquiry.  The EUV was based on a series of assumptions regarding the value of the existing building w...
	5.139 Accordingly, although the Council’s viability advisor had agreed a BLV of £33m with the appellant, the Inspector considered this likely to be an overestimate, having seen the poor condition of the existing buildings.
	5.140 Notwithstanding the fact that viability had been agreed with RBKC as part of the Statement of Common Ground, the Inspector concluded that the site value had been overestimated and the development value had been underestimated, based on “higher f...
	iv) The new proposal

	5.141 In light of the Inspector’s decision, the applicant has undertaken a thorough review of the FVA and the potential for affordable housing on-site, including further engagement with RBKC and the GLA.  The applicant has also had this work independe...
	5.142 The new proposal responds to RBKC and the Inspector’s concerns by proposing nine new affordable housing units on-site.  The unit mix will be as follows:
	 3no. 1-bedroom units;
	 3no. 2-bedroom units;
	 3no. 3-bedroom family units.
	5.143 The new units will be provided in building KCS2, over three floors, replacing the market housing previously proposed for that building in the appeal scheme.  The overall amount of floorspace given to affordable housing in the proposed developmen...
	5.144 In addition, in the event the NHS does not enter into a lease for the new surgery space and the building is let as commercial offices instead, a payment of £2,208,393 towards off-site affordable housing will be made to RBKC to account for the im...
	5.145 There will also be a marked increase in quality compared to the existing units.  Royston Court is in a poor state of repair and was constructed according to the design standards of the 1960s, standards which have moved on considerably since that...
	v) Assessment

	5.146 Policy CH 3 Protection of Residential Uses looks to
	5.147 This policy is satisfied by the new proposals, for two reasons.  First, as explained above, the existing residential accommodation at the site is not restricted to use as affordable housing.  It is unrestricted housing.  As compared to the posit...
	5.148 The provision of nine affordable housing units represents 20% of the total housing proposed, or 18% by habitable room.  The key policy is CLP Policy CH 2p which states that where the 50% target is not met a financial viability assessment is requ...
	5.149 To address the first of these points, a Financial Viability Assessment (FVA) has been submitted with this application.  A fresh assessment has been undertaken based on up to date values and costs.  This has been assessed and approved by independ...
	5.150 The valuation will be tested by the Council and by the GLA to ensure its robustness.  There are, however, two notable elements of the valuation, in addition to the very low level of return on cost:
	a. whilst the Mayor’s SPG and government guidance in the Planning Practice Guidance (PPG) would suggest that an allowance should be made above EUV to provide an incentive for the landowner to make the land available for development, no such allowance ...
	b. the Royston Court building has been valued in the appraisal at £0, despite its demonstrable value as open market housing.
	5.151 The valuation, therefore, is particularly robust and it demonstrates that the nine social rented units proposed exceed the requirements of planning policy.
	5.152 With regard to the second part of Policy CH 2(p), this requires exceptional site circumstances or other public benefits to justify reduced provision.  In this case, the public benefits provide ample justification.  They are numerous and were con...
	 Improved architecture and public realm, including a new public square, with wider access to it from Notting Hill Gate;
	 New market housing, at the most accessible location in the borough;
	 Upgraded offices;
	 New cycle hire facilities;
	 Good quality retail development with a marketing strategy aimed at protecting small independent businesses;
	 A new primary healthcare facility;
	 Retention of the Notting Hill Farmers’ Market;
	 Achievement of BREEAM “Excellent”
	 Step free access to the Underground station.
	5.153 With particular regard to step free access to the Underground station, the redevelopment of Newcombe House represents a rare opportunity to achieve this important policy objective, an opportunity that will not arise again.  This is a significant...
	5.154 Furthermore, the benefits in terms of affordable housing go beyond the nine units to be provide on-site.  The applicant is paying a market rate of £9.1m for Royston Court.  This reflects the value of Royston Court as an open C3 use – i.e. as unr...
	5.155 These amount to significant public benefits that should be given considerable weight in the decision-making process.  When assessed against the two requirements of CLP Policy CH 2(p), it is clear that:
	i. The FVA has demonstrated that the proposed on-site affordable housing provision is the maximum amount that can reasonably be provided.
	ii. There are significant public benefits that justify a reduced affordable housing provision compared to the policy target.
	5.156 With regard to the comments of the appeal Inspector, these have been addressed through the matters above.  The only remaining point is the Inspector’s concern that the scheme would result in the residents losing their homes and therefore causing...
	5.157 For these reasons, the requirements of London Plan Policy 3.12 and CLP Policies CH 2 and CH 3 are satisfied.
	vi) Summary

	5.158 The constraints on this site, in terms of the many policy requirements and the cost of redevelopment, make the provision of on-site affordable housing challenging for the applicant.  In such circumstances, Policy CH 2 looks for an assessment of ...
	i) Amenity

	5.159 During the course of the previous application, some local residents raised objections with regard to loss of privacy and light, and from an unacceptable sense of enclosure arising from the new buildings along the western side of the site.  As is...
	5.160 The impact upon neighbours through loss of daylight has been examined.  Details can be found in the Daylight, Sunlight & Overshadowing report which finds that there would be no demonstrable loss of daylight.  The appeal Inspector noted that, asi...
	5.161 Overall, he was of the view that:
	5.162 This view was also shared by officers in their report to committee on the previous application46F . Given the similarities between the proposed schemes, it should be considered that the proposed development will not have an unacceptable impact o...
	5.163 Nevertheless, to address residents’ concerns about the appearance of the western elevation of the development when viewed from properties in Jameson Street, the applicant has considered ways in which the appearance of the West Perimeter Building...
	5.164 The applicant has also addressed residents’ concerns regarding the proposal’s effect on local microclimate and wind environment.  The scheme was extensively tested using a scale model and wind tunnel, the details of which are set out in the acco...
	5.165 The proposals would therefore comply with the criteria in CLP policy CL5 on living conditions.
	j) Sustainability

	5.166 A full Sustainability Statement has been submitted with this planning application and full details of the scheme’s sustainability credentials can be found in that document.  The statement assesses the scheme against the relevant policy framework...
	 UK national sustainability development policy;
	 The London Plan and Supplementary Planning Guidance on Sustainable Design and Construction;
	 The requirements of the CLP and SPD.
	5.167 The design incorporates features that will allow the scheme to achieve a policy-compliant “Excellent” rating under the BREEAM UK New Construction 2014 scheme.  In particular, the scheme will include:
	 An energy strategy that follows the London Plan’s recommended “Be Lean, Be Clean, Be Green” energy hierarchy;
	 Water saving measures including efficient water installations compliant with Part G of the Building Regulations;
	 Responsibly and sustainably sourced materials;
	 A construction waste management strategy designed to reduce construction waste to landfill;
	 Flood risk management to prevent water pollution and overburdening of drainage systems;
	 Operation of the Considerate Contractors Scheme;
	 Adherence to the principles of Secured by Design;
	 Provision for storage of recyclable waste;
	 Mitigation of external light pollution.
	5.168 The targeted BREEAM pre-assessment score is 72.3% (Excellent).
	k) Planning Benefits

	5.169 The proposed development would result in significant benefits for the existing local area and the borough as a whole. These benefits would include:
	5.170 The Inspector agreed that the benefits of the previous scheme would be “substantial”47F .  The new scheme brings all of the previous scheme’s benefits alongside an enhanced affordable housing offer.  It follows that these benefits are also subst...

	6 CONCLUSIONS
	6.1 This proposal is a unique opportunity to regenerate a tired, underutilised town centre location with an exceptionally high quality development and deliver substantial public benefits both for Notting Hill Gate and central London.
	6.2 The scheme responds directly to the opportunity by creating new homes, modern employment floorspace, high quality retailing, new community facilities, new public realm and improvements to public transport on a highly sustainable brownfield site. T...
	6.3 The applicant has adopted a meticulous design-led approach to the redevelopment of the Site that responds to the site’s context and delivers a composition of individual buildings that form a coherent urban quarter, with a new public square at its ...
	6.4 When compared with the existing poor quality of the site and the absolute imperative that its environment should be enhanced as soon as possible given its exceptional prominence, the case for the scheme is unequivocal.
	6.5 The application proposals accord with the development plan.  This statement has shown that each layer of planning policy confirms the need to achieve high quality growth and regeneration, i.e. at a national level, in London, in Notting Hill Gate a...
	6.6 Policies also identify that regeneration should achieve important public benefits including, particularly, a transformation of the quality of public realm and connectivity through the area, exceptional design quality and respect for the amenity of...
	6.7 All of these matters have been examined thoroughly at the recent public inquiry into a scheme of externally identical design.  Whilst the inquiry resulted in the refusal of consent on grounds related to affordable housing, the design and architect...
	6.8 This included the impact of the development on heritage assets, where no significant harm was found.  Indeed, the Inspector considered that only minor harm would arise in some instances, with “a high degree of enhancement” in others48F .    In ove...
	6.9 The remaining issue of affordable housing has now been comprehensively addressed. A revised affordable housing offer of nine social rented units on site, tenure blind and in a mix of unit sizes is proposed – supported by a Financial Viability Asse...
	6.10 It follows that there is no longer any impediment to a grant of planning permission.  The proposals accord with the development plan and it is clear that there are no adverse impacts of the development which can be shown to outweigh the presumpti...





